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A century ago, W.E.B. Du Bois, the great
African-American scholar and cofounder of
the NAACP, predicted that “the problem of
the twentieth century is the problem of the
color line, the relation of the darker to the
lighter races of men in Asia and Africa, in
America and the islands of the sea.”” In truth,
the color line Du Bois described has been a
prominent feature of American life since its
origins in the seventeenth century. From the
vantage point of people of color, and espe-
cially Americans of African descent, our col-
lective histories and experiences of interac-
tion with the white majority have been
largely defined around a series of oppressive
institutions and practices. Although laws
have changed regarding the treatment of
racialized minorities over the years, the deep
structure of white prejudice, power, and priv-
ilege that has formed the undemocratic foun-
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dation of most human interactions has not
fundamentally been altered. For American
democracy finally to become a reality for all
its citizens, we must first understand histori-
cally how and why these deep structures of
racial inequality came into being and how
they were most decisively expressed in the
daily lives and life chances of minorities and
whites alike.

When we talk about race, we don’t mean a
biological or genetic category, but rather a
way of interpreting differences between peo-
ple that creates or reinforces inequalities
among them. In other words, “race” is an un-
equal relationship between social groups,
represented by the privileged access to power
and resources by one group over another.
Race is socially constructed, created (and
recreated) by how people are perceived and
treated in the normal actions of everyday life.
As such, race is never fixed. It is a dynamic,
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constantly changing relationship. Some
groups that are defined as an “inferior race”
in American society at a certain historical
moment may successfully escape racializa-
tion and become part of the privileged major-
ity, the “whites.” Other groups, especially
those of African, Latino, American Indian,
Pacific Islander, and Asian descent, have
found the path for group socioeconomic mo-
bility far more difficult. The unequal bound-

aries of color have been
seemingly  permanent
barriers to economic de-
velopment and educa-
tional and social ad-
vancement for millions
of Americans, living in
what for them was a
deeply flawed and often
hypocritical democracy.
The fundamental
problem for the viability
of American democracy,
therefore, may be the
problem of what can be
termed “structural
racism”: whether the
majority of American
people, its leaders, polit-
ical organizations, and
institutions, have the ca-
pacity and vision to dis-
mantle the complex
structural barriers that
severely curtail the dem-
ocratic rights and socio-
economic opportunities
of millions of their fel-
low citizens—who are
African American,
Latino, American Indian,
Arab American, and
Asian and Pacific Island
American. Does this na-
tion possess the political
courage to affirm these truths as self-evident:
that all citizens regardless of race are born
with certain unalienable rights and that first
among these is the right to exist as human be-
ings? Can democracy be more than an ab-
stract ideal when tens of millions of citizens
feel alienated and marginalized by what have
become the “normal” and routine conse-
quences of American racialization in daily
life? I believe that a multicultural democracy
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can be achieved in American public life: a
civil society that treats every citizen with fair-
ness and respect, a political culture that en-
courages the broadest possible involvement
and participation of all racialized groups and
social classes in decisionmaking processes,
and a criminal justice system that does not
routinely stigmatize entire classes of individ-
uals solely due to their physical appearance.
The difficult political and moral challenge is
to transform those lofty ideals into a demo-
cratic movement that has the capacity to
transform the real structure of racial power in
society.

More than a half century ago, sociologist
Gunnar Myrdal characterized structural
racism inside the United States as “an Ameri-
can Dilemma.” Although racism has been
central to the construction of U.S. society, it
is of course not only an American problem.
In August-September 2001, representatives
throughout the world will travel to South
Africa to participate in the Third World Con-
ference Against Racism, Racial Discrimina-
tion, Xenophobia, and Related Intolerance
(WCAR), sponsored by the United Nations.
The Conference Against Racism is the culmi-
nation of many years of planning and orga-
nized outreach, involving several thousand
groups, including faith-based institutions,
unions, governmental representatives, and
nongovernmental organizations (NGOs).
Some of the immediate objectives of the con-
ference and the mass mobilization behind it
are to strengthen networks involved in anti-
racist activities, both in individual states and
internationally, and to bring human rights ac-
tivists into closer contact and coordination
with each other. The theoretical orieatation
implied by the WCAR’s mobilization is that
racial inequality cannot be understood or dis-
mantled solely within the political contexts of
nation-states; the coordinated collective ef-
forts of NGOs, reflecting the activities of
civil societies independent of governmental
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involvement or control, are essential to the
process of transforming racial hierarchies.

Here in the United States, our government
has chosen not to inform the general public
about the WCAR, or that various representa-
tives from civil rights groups, religious insti-
tutions, and universities are being invited to
the White House to discuss which positions
and role this country should take in this inter-
national process. Perhaps the unfortunate
failure of President Clinton’s 1997-98 Race
Initiative, which was compromised by his
own misconduct in public office, persuaded
members of the administration to move more
cautiously. Perhaps it was the fear that any
well-publicized discourse about the continu-
ing burden of racial oppression in American
life would have generated difficulties for Al
Gore’s presidential campaign.

For several centuries, African-American
leaders and civil rights organizations have
taken view that racism as a system of struc-
tural inequality had to be critiqued globally,
in a worldwide context, rather than focused
exclusively on what’s happening to minori-
ties inside the United States. The two central
architects of African-American political
thought, Frederick Douglass and Martin R.
Delany, viewed, in different ways, the ques-
tions of slavery and the emancipation of
black people in a manner that incorporated
international issues. During the Second
World War, the board of directors of the
NAACP issued a direct challenge to the Roo-
sevelt Administration, declaring that the
United States should be “utterly opposed ...
to any policy which means freedom for white
people are any part of the white people of the
earth on one hand, and continued exploitation
of colored peoples, on the other. We ask that
it be made clear that the United States will
not in any fashion, direct or indirect, uphold
continued exploitation of India, China,
Abyssinia and other African areas, the West
Indies, or any other part of the world.” With
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plained, never experienced the Renaissance,
or took part in Western civilization or cul-
ture. I pressed the point, asking whether the
real problem was Russia’s adherence to
Communism. Rowney snapped, “Commu-
nism has nothing to do with it” He looked
thoughtfully for a moment, and then said
simply, “the real problem with Russians is
that they are Asiatics.”"® What Rowney was
saying is that there was a distinctly racial
foundation for the Cold War that tran-
scended the conflict between capitalism and
Communism. This raises the interesting
question of whether the Russians, having
now overthrown Communism, have become
“white.”

The Rowney story reveals not only a “civ-
ilizational” or even cultural deterministic
foundation to the mentality of the Cold War,
but some important insights into the “logic”
of racialized thinking. The forces of history,
if not biology, have “fixed” the racialized
Other, suspended through time and space. It
is not the overt behavior of the racialized
Other that the racist finds so objectionable.
It is his or her very being. The reduction of
social conflict can only be achieved through
the forced subordination and perhaps even
the physical elimination of the Other. It is
this kind of thinking that has constructed
what legal scholar Randall Kennedy de-
scribes as “America’s paradigmatic racial
pariah, the Negro. . . . Racist perceptions of
blacks have given energy to policies and
practices (such as racial exclusion in hous-
ing, impoverished schooling, and stingy so-
cial welfare programs) that have facilitated
the growth of egregious, crime-spawning
conditions that millions of Americans face
in urban slums and rural backwaters across
the nation.”" Thus it is not the objective re-
ality of difference between “races” that pro-
duces disparities and social inequality be-
tween groups; it is structural racism that
reproduces “races.”

‘12 Souls < Winter2001

The central difficulty in uprooting racism in
America’s consciousness, its identity of itself
as a nation or a people, is that racism predates
national identity. Decades before the American
revolution, enslaved African Americans and
American Indians were specifically excluded
from the social contract which linked individu-
als and classes to the state through sets of
rights and responsibilities. What evolved was a
uniquely American racial formation—a dy-
namic set of discourses and racialized stereo-
types, hierarchies of dominant and subordinate
behaviors in both public and private settings,
the organization of political institutions, and
the patterns of economic production and own-
ership to preserve white privilege and power.
The reality of American structural racism,
even more than the omnipresent factors of
gender oppression and class location, set the
rough parameters for group participation and
individual mobility within the national society.
Citizenship was defined in very practical terms
by determining whether one belonged to the
“racialized Other” group or did not. Thus
“whiteness” became the gateway through
which successive waves of European immi-
grants gained admission, access, and advance-
ment into American civil and political society.
As political scientist Robert Lieberman has
observed:

Racial division in any society is not a simple
fact; it is a complex condition, deeply con-
textual and situated in a set of particular so-
cial relations. It is the product not merely of
shades of skin pigmentation distributed
among the population but of the belief that
such differences matter and above all of
structures that constitute regular patterns of
social, economic, and political understand-
ing and behavior according to these shad-
ings. Political institutions, one form that
such structures can take, can thus reflect the
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racial basis of social distinctions in the soci-
ety’s power structure. The state, in short,
may stand on a racial foundation.”

Over several centuries, as America’s politi-
cal economy has evolved and matured, there
have been several important changes in how
the racialized Other was socially controlled.
American Indians were subjected to a series
of genocidal wars that marginalized them to
specific reservations, a kind of territorial
apartheid to the point of near extermination.
People of African descent were almost uni-
versally defined as chattel slaves, that is, the
physical property of whites. Throughout the
colonial and early national periods of Ameri-
cans, most white Americans did not own
slaves. In fact, on the eve of the Civil War,
only one in four white Southerners owned
slaves. Nevertheless, enslavement was what
could be termed the defining factor of social
control which governed American race rela-
tions. Ninety percent of all African Ameri-
cans were slaves, and even free blacks in the
northeast and midwest were subjected to se-
vere restrictions regarding their civil rights
and social and economic opportunities. In the
language of the Dred Scott decision of the
Supreme Court in 1857, the Founding Fathers
never intended for the principles of the Dec-
laration of Independence and the Constitution
“to embrace the Negro race, which, by com-
mon consent, had been excluded from civi-
lized governments and the family of nations
and doomed to slavery.” Black Americans
were generally regarded “as beings of an in-
ferior order and altogether unfit to associate
with the white race, either in social or politi-
cal relations, and so far inferior that they had
no rights which the white man was bound to
respect.’??

It was from this inherently contradictory po-
sition on race that America’s master narrative
on democracy was forged. The United States
was formed with a republican form of govern-

ment, and a model of citizenship which ap-
peared to be inclusive. It established a demo-
cratic political and legal framework that was
based on a lively civil society, with safeguards
for individual liberty guaranteed in the Bill of
Rights. The national democratic narrative
guaranteed that economic opportunity would
be available to all, and that through individual
initiative and sacrifice all citizens could
achieve a decent life. Yet interwoven within
the national political culture was the reality of
whiteness, a privileged racial category justi-
fied by negative racist stereotypes, passed
down from generation to generation, so as to
become acceptable, normal, and part of the
public common sense. Consequently, the Dec-
laration of Independence (written by a South-
emn plantation owner who owned two hundred
slaves) and the Dred Scott decision are two as-
pects of the same political dynamic: democ-
racy was for whites only.

America’s first racial domain or formation
eventually collapsed, not just from the weight
of its enormous social contradictions, but
from the concerted opposition of African
Americans and their white antislavery allies.
Despite numerous slave insurrections, the
tens of thousands of blacks who escaped to
the North and Canada, and the day-to-day re-
sistance of slaves themselves, slavery as a
system of white supremacy and black subor-
dination survived for nearly 250 years. It took
a Civil War, which included the military par-
ticipation of over 180,000 African Ameri-
cans, to finally destroy this specific racial do-
main.

After the South’s brief experiment in dem-
ocracy, called Reconstruction, a second racial
domain (sets of hierarchies of dominant and
subordinate relationships) came into exis-
tence, called Jim Crow segregation. Unlike
under slavery, African Americans were no
longer defined as property but as citizens,
with a certain set of legal entitlements. Under
the Jim Crow system, in most Southern cities
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there was no extreme pattern of residential
segregation—that is, the concentration of
neighborhoods exclusively inhabited by mem-
bers of one racialized ethnic group. However,
the racial hierarchy was maintained by other
means: the political disenfranchisement of
black males, the inability to run for public of-
fice, the imposition of local and state laws re-
quiring the rigid separation of the races in
schools and all types of public accommoda-
tions, and the erosion of basic Constitutional
rights such as the freedom of speech and pub-
lic assembly. Behind and reinforcing this
structure of white supremacy and black subor-
dination was the reality of mass violence and
terror. In rural areas, social control of the
black population occurred primarily through a
brutal control of labor, through sharecropping,
debt peonage, and the widespread use of con-
vict labor. Lynching was also an essential fea-
ture in the social exploitation of African
Americans across the region. Between 1882
and 1927, an estimated 3,513 African Ameri-
cans were lynched, about 95 percent of whom
were in the South.”

As with slavery, whiteness and blackness
still defined the social hierarchy of the
South. But the essential defining factor of
racial domination was not economic, but po-
litical. African American entrepreneurs fre-
quently used racial segregation as a barrier,
permitting the construction of black pro-
ducer and consumer markets. Blacks estab-
lished banks, schools, and dozens of all-
black towns in the rural South, and within
two generations after slavery had acquired
over 15 million acres of land. Booker T.
Washington, the famous Negro educator and
founder of the Tuskegee Institute, was the
principal spokesman for this emerging black
entrepreneurship. But there was always a
crude racial ceiling imposed on black up-
ward mobility across the region, imposed by
the Jim Crow system. Describing race rela-
tions in the South in the 1940s, Gunnar
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Myrdal comments that the Negro’s “name is
the antonym of white. As the color white is
associated with everything good, with Christ
and the angels, with heaven, fairness, clean-
liness, virtue, intelligence, courage, and
progress, so black has, through the ages, car-
ried associations with all that is bad and low
... The Negro is believed to be stupid, im-
moral, diseased, lazy, incompetent, and dan-
gerous—dangerous to the white man’s virtue
and social order.””” The racial hierarchy was
most clearly and unambiguously expressed
in the South’s legal system. Writing in 1941,
sociologists Allison Davis, Burleigh Gard-
ner, and Mary Gardner observed that the
Southern “Negro is, from the very beginning,
in a position subordinate to both the police
and the court .... There are no Negro officers,
judges, lawyers, or jurymen. The only role a
Negro can take is that of defendant or wit-
ness, except in a few types of civil cases.
Furthermore, the Negro has no part in mak-
ing those laws which the court system en-
forces. As a defendant, he faces the white
man’s court .... The law is white.”*

In the Northern states, by the first half of
the twentieth century the racial domain
evolved in a strikingly different way. The per-
centage of blacks living in the South fell from
89 percent in 1910 to 53 percent in 1970, as
millions migrated to the northeast and mid-
west to escape Jim Crow and to acquire a bet-
ter standard of life. During the same period,
the proportion of African Americans living in
urban areas rose from 27 percent to 81 per-
cent." Blacks again encountered racial segre-
gation in the North, but a much milder variety.
Blacks were usually permitted to vote, serve
on juries, and exercise their Constitutional
rights. They were not barred from state-
funded universities and professional schools,
although in some states these institutions were
segregated. Patterns of exclusion at restau-
rants and hotels existed, but were not uniform.
There was a deep pattern of employment dis-
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crimination, with many unions refusing to ex-
tend membership to African Americans, and
many employers drawing the color line, espe-
cially in professional and managerial posi-
tions. But the central defining factor of North-
ern racial formation was the near-universal
pattern of residential segregation. As docu-
mented by sociologists Douglas S. Massey
and Nancy A. Denton in American Apartheid,
the American ghetto was first constructed pri-
marily in the North. Restrictive covenants,
widespread racial discrimination by banks
and financial lending institutions, and even
the loan policies by the Federal Housing Ad-
ministration and the Veterans Administration
led to an extreme concentration of racialized
minorities in most U.S. cities. Between 1950
and 1970, the percentage of African Ameri-
cans more than doubled in most major urban
areas—18 to 34 percent in Philadelphia, 16 to
44 percent in Detroit, and 14 to 33 percent in
Chicago. Usually about 80 to 90 percent of all
blacks living in any city resided in virtually
all-black neighborhoods.

The construction of the Northern ghetto
created some benefits, but many more liabili-
ties, for urban African Americans. The super-
concentration of blacks in specific geographi-
cal districts made it easier to elect African
Americans to local and national offices. It is
not surprising, for example, that Chicago, the
first major city to elect an African American
to Congress, Oscar DePriest in 1928, had by
far the most extensive pattern of residential
segregation in the country. Ghettoization also
created the social and cultural context for
race-based protest institutions, and to a lim-
ited extent, ethnically-oriented consumer
markets which served as the basis for minor-
ity entrepreneurship as they had in the South.
The downside to ghettoization, however, was
devastating. Extreme concentrations of
poverty created a series of vast social prob-
lems, including rampant crime and violence,
the undermining of civic institutions of all

kinds, and growing social alienation among
youth. As the middle class outmigration in-
creased, many businesses relocated outside of
the central city, or simply shut down. The
quality of urban schools deteriorated rapidly
as the tax base to support public education
declined. As Massey and Denton observe:
“Barriers to spatial mobility are barriers to
social mobility, and by confining blacks to a
small set of relatively disadvantaged neigh-
borhoods, segregation constitutes a very pow-
erful impediment to black socioeconomic
progress. . . . The segregation of American
blacks was no historical accident; it was
brought about by actions and practices that
had the passive acceptance, if not the active
support, of most whites in the United
States.”*

Throughout the twentieth century, African
Americans and their political allies within the
white community waged a protracted cam-
paign to uproot both domains of racial in-
equality. In the 1950s in the Deep South, the
black freedom movement took the form of
nonviolent civil disobedience against restric-
tions of Jim Crow. Although its most promi-
nent spokespersons, such as Dr. Martin
Luther King Jr., were middle class, the vast
majority of local leaders and grassroots ac-
tivists were predominantly working class and
poor people, and many were women. The
Civil Rights Act of 1964 finally outlawed
racial segregation in public accommodations
throughout the nation, and the Voting Rights
Act the following year permitted millions of
Southern blacks to vote for the first time in
their lives. Although racial segregation still
persists in private institutions, such as coun-
try clubs and fraternal associations, the for-
mal legal framework for Jim Crow was fi-
nally destroyed.

Organized efforts to dismantle structural
racism in the North, however, proved to be
profoundly more difficult. Northern white
liberals didn’t object to Negroes gaining the
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right to vote or eating in restaurants, so long
as they didn’t move next door. The backlash
began in “the bastion of California liberal-
ism,” Berkeley, in early 1963, when a refer-
endum on a local ordinance banning racial
discrimination in all real estate sales and
rentals was defeated with an 83 percent voter
turnout. The next year, California voters
statewide approved Proposition 14, which
proposed to amend the state constitution “to
guarantee a home owner’s right to sell only to
whom he or she wished to sell,” by a two-to-
one margin. That same year, Detroit voters
approved a “Home Owners’ Rights Ordi-
nance” that was designed to maintain that
city’s pattern of residential segregation.?
When Martin Luther King Jr. moved the fo-
cus of the desegregation struggle from the
Deep South to Chicago, emphasizing em-
ployment opportunities and fair housing for
Negroes, he encountered fierce resistance
from white ethnics. Thousands of white men,
women, and children hurled rocks, bottles,
and even knives at unarmed nonviolent
demonstrators. King was so shaken that he
later admitted, “I have never seen such hostil-
ity and hatred anywhere in my life, even in
Selma.”” Despite the passage of the 1968
Fair Housing Act, blacks of all social classes
found themselves increasingly socially iso-
lated from the rest of society. This pattern of
residential exclusion was strikingly different
from that of Asian Americans and Latinos,
who could for the most part escape residen-
tial segregation by enhancing their incomes
and socioeconomic status. In other words, as
education, occupation, and income increase,
Latino and Asian American segregation
sharply falls, whereas “only blacks experi-
ence a pattern of constant, high segregation
that is impervious to socioeconomic influ-
ences.”?

Thus, despite the successful legal and po-
litical efforts to outlaw racial segregation, the
majority of African Americans continued to
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feel largely excluded from the American
Dream—the national narrative of inevitable
progress, individual liberty, and expanding
opportunity. At a Yale University lecture in
1951, W.E.B. Du Bois spoke to this sense of
racial stigmatization and exclusion felt by
every African American. “Negroes are not
fond of posing before the world as step-chil-
dren and outcasts in their native land,” Du
Bois observed sadly. Through more than 300
years of struggle, black Americans “have pro-
gressed but in the name of God never forget
the distance they have still have to go. And
remember that the man who is climbing out
of a well would best not waste too much time
celebrating when first he sees light above.’”

The 1960s and 1970s witnessed, in many re-
spects, an unparalleled record of accomplish-
ment and success for African Americans.
Racial progress could be measured in many
different ways, from the growth of elected of-
ficials (from less than 100 in 1964 to nearly
5,000 in 1980), to the expansion of the black
consumer market (estimated at $30 billion in
1960, $70 billion in 1973, and $300 billion
by 1995).# Blacks were increasingly repre-
sented in national popular culture, from en-
tertainment to professional athletics. The
number of African Americans enrolled in col-
leges and universities rose from about
200,000 in 1960 to 1.1 million in 1980. Nev-
ertheless, despite these real material ad-
vances, the structural foundations of racial in-
equality had not been dismantled. The legal
structures of Jim Crow had indeed been dis-
mantled. “But slavery and colonialism may
not, either together or separately, wholly de-
termine the racial structure of the state,”
Robert Lieberman observes. “Moreover, race
can infect the shape of political institutions
even without being legally encoded in the
state—as in social policy institutions, the
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party structure, or working-class develop-
ment.”” Race subsequently “infected” the
American criminal justice system’s processes
at all levels, in unprecedented ways, without
expressing itself overtly as a racialist struc-
ture.

For a variety of reasons, rates of violent
crime, including murder, rape, and robbery,
increased dramatically in the 1960s and
1970s. Much of this increase occurred in ur-
ban areas, which were heavily populated by
Latino and African-American poor and work-
ing-class people. In the mid- and late sixties,
a series of violent racial uprisings devastated
dozens of major urban areas. In 1967 alone,
urban insurrections occurred in 56 cities, to-
taling 56 deaths and 3,800 injuries, with hun-
dreds of millions of dollars in property de-
struction. In the Miami rebellion of May,
1980, eighteen people were killed and prop-
erty damage surpassed $80 million.* By the
late 1970s, nearly one haif of all Americans
were afraid to walk within a mile of their
homes at night, and 90 percent responded in
surveys that the U.S. criminal justice system
was not dealing harshly enough with crimi-
nals.” Politicians like Richard M. Nixon,
George Wallace, and Ronald Reagan began to
campaign successfully on the theme of “Law
and Order.” The death penalty, which was
briefly outlawed by the Supreme Court, was
reinstated. Local, state, and federal expendi-
tures for law enforcement rose sharply. Be-
hind much of the anti-crime rhetoric was a
not-too-subtle racial dimension, the projec-
tion of crude stereotypes about the link be-
tween criminality and black people. Rarely
did these politicians observe that minority
and poor people, not the white middle class,
were statistically much more likely to experi-
ence violent crimes of all kinds. The argu-
ment was made that law enforcement officers
should be given much greater latitude in sup-
pressing crime, that sentences should be
lengthened and made mandatory, and that

prisons should be designed for the purpose
not of rehabilitation, but of punishment.

Consequently, there was a rapid expansion
in the personnel of the criminal justice sys-
tem, as well as the construction of new pris-
ons. What occurred in New York State, for
example, was typical of what happened na-
tionally. From 1817 to 1981, New York had
opened 33 state prisons. From 1982 to 1999,
another 38 state prisons were constructed.
The state’s prison population at the time of
the Attica prison revolt in September 1971
was about 12,500. By 1999, there were over
71,000 prisoners in New York State correc-
tional facilities.”

In 1974, the number of Americans incar-
cerated in all state prisons stood at 187,500,
By 1991, the number had reached 711,700.
Nearly two-thirds of all state prisoners in
1991 had less than a high school education.
One-third of all prisoners were unemployed
at the time of their arrests.” Incarceration
rates by the end of the 1980s had soared to
unprecedented rates, especially for black
Americans. As of December 1989, the total
U.S. prison population, including federal in-
stitutions, exceeded one million for the first
time in history, an incarceration rate of the
general population of one out of every 250
citizens. For African Americans, the rate was
over 700 per 100,000, or about seven times
more than for whites. About one-half of all
prisoners were black. Twenty-three percent
of all black males in their twenties were ei-
ther in jail or prison, on parole, on probation,
or awaiting trial. The rate of incarceration of
black Americans in 1989 had even surpassed
that experienced by blacks who still lived un-
der the apartheid regime of South Africa.®

By the early 1990s, rates for all types of vi-
olent crime began to plummet. But the laws
which sent offenders to prison were made
even more severe. Children were increasingly
viewed in courts as adults and subjected to
harsher penalties. Laws like California’s
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“three strikes and you’re out” eliminated the
possibility of parole for repeat offenders. The
vast majority of these new prisoners were
nonviolent offenders, and many of these had
been convicted of drug offenses that carried
long prison terms. In New York, a state in
which African Americans and Latinos com-
prise 25 percent of the total population, they
represented 83 percent of all state prisoners
by 1999, and 94 percent of all individuals
convicted on drug offenses. The pattern of
racial bias in these statistics is confirmed by
the research of the U.S. Commission on Civil
Rights, which found that while African
Americans today constitute only 14 percent
of all drug users nationally, they are 35 per-
cent of all drug arrests, 55 percent of all drug
convictions, and 75 percent of all prison ad-
missions for drug offenses. Currently, the
racial proportions of those under some type
of correctional supervision, including parole
and probation, are one in fifteen for young
white males, one in ten for young Latino
males, and one in three for young African-
American males. Statistically today, more
than eight out of every ten African-American
males will be arrested at some point in their
lifetimes.”

The latest innovation in American correc-
tions is termed “special housing units”
(SHU), which prisoners aiso generally refer
to as The Box. SHUs are uniquely-designed
solitary-confinement cells, in which prisoners
are locked down for 23 hours a day for
months or even years at a time. SHU cell-
blocks are electronically monitored, prefabri-
cated structures of concrete and steel, about
14 feet long and 8 feet wide, amounting to
120 square feet of space. The two inmates
who are confined in each cell, however, actu-
ally have only about 60 square feet of usable
space, or 30 square feet per person. All meals
are served to prisoners through a thin slot cut
into the steel door. The toilet unit, sink, and
shower are all located in the cell. Prisoners

18 Souls « Winter 2001

are permitted one hour of “exercise time”
each day in a small concrete balcony, sur-
rounded by heavy security wire, directly con-
nected to their SHU cells. Educational and
rehabilitation programs for SHU prisoners
are prohibited. As of 1998, New York State
had confined 5,700 state prisoners in SHUs,
about 8 percent of its total inmate population.
Currently under construction in upstate New
York is a new 750-cell maximum security
SHU facility, which will cost state taxpayers
$180 million. Although Amnesty Interna-
tional and human rights groups in the U.S.
have widely condemned SHUs, claiming that
such forms of imprisonment constitute the
definition of torture under international law,
other states have followed New York’s exam-
ple. As of 1998, California had constructed
2,942 SHU beds, followed by Mississippi
(1,756), Arizona (1,728), Virginia (1,267),
Texas (1,229), Louisiana (1,048), and Florida
(1,000). Solitary confinement, which histori-
cally had been defined even by corrections
officials as an extreme disciplinary measure,
is becoming increasingly the norm.*

The introduction of SHUs reflects a gen-
eral mood in the country that the growing pe-
nal population is essentially beyond redemp-
tion. If convicted felons cease to be viewed as
human beings, why should they be treated
with any humanity? This punitive spirit was
behind the federal government’s decision in
1995 to eliminate inmate eligibility for fed-
eral Pell Grant awards for higher education.
As of 1994, 23,000 prisoners throughout the
U.S. had received Pell Grants, averaging
about $1,500 per award. The total amount of
educational support granted prisoners, $35
million, represented only 0.6 percent of all
Pell Grant funding nationally. Many studies
have found that prisoners who participate in
higher education programs, and especially
those who complete college degrees, have
significantly lower rates of recidivism. For all
prison inmates, for example, recidivism aver-
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ages between 50 to 70 percent. Federal
parolees have a recidivism rate of 40 percent.
Prisoners with a college education have re-
cidivism rates of only 5 to 10 percent. Given
the high success ratio of prisoners who com-
plete advanced degree work and the relatively
low cost of public investment, such educa-
tional programs should make sense. But fol-
lowing the federal government’s lead, many
states have also ended their tuition benefits
programs for state prisoners.”

What are the economic costs for American
society of the vast expansion of our prison-in-
dustrial complex? Between 1980 and 2000,
the combined expenditures of federal, state,
and local governments on police have in-
creased about 400 percent, according to crim-
inal justice researcher David Barlow at the
University of Wisconsin at Milwaukee. Cor-
rections expenditures for building new pris-
ons, upgrading existing facilities, hiring more
guards, and related costs increased approxi-
mately one thousand percent. Although it
currently costs about $70,000 to construct a
typical prison cell, and about $25,000 annu-
ally to supervise and maintain each prisoner,
the U.S. is currently building 1,725 new
prison beds per week.*

The driving ideological and cultural force
that rationalizes and justifies mass incarcera-
tion is the white American public’s stereotypi-
cal perceptions about race and crime. As An-
drew Hacker perceptively noted in 1995,
“Quite clearly, ‘black crime’ does not make
people think about tax evasion or embezzling
from brokerage firms. Rather, the offenses
generally associated with blacks are those. . .
involving violence.”* A number of researchers
have found that racial stereotypes of African
Americans—as “violent,” “aggressive,” “hos-
tile” and “short-tempered”—greatly influence
whites’ judgments about crime. Generally,
most whites are inclined to give black and
Latino defendants more severe judgments of
guilt and lengthier prison sentences than

whites who commit identical crimes. Racial
bias has been well-established, especially in
capital cases, where killers of white victims
are much more likely to receive the death
penalty than those who murder African Ameri-
cans. In a 1994 telephone survey of 504 adults
drawn from the Lexington, Kentucky area, re-
searchers Jon Hurwitz and Mark Peffley found
“a substantial and recurrent overlap between
negative African-American stereotypes and
more punitive views of crime policy among
our white respondents. . . .” Blacks were re-
peatedly judged to be “impossible to rehabili-
tate,” and significantly more likely to “‘commit
a violent crime in the future.” Hurwitz and
Peffley note that media is partially responsible
for “the conflation of race and crime. When
audiences see African Americans in televised
news stories, it is usually in the context of
crime. . . . Blacks are often shown in hand-
cuffs, in mug shots, in physical custody, and to
be unnamed and unspoken. In short, they are
demonized rather than humanized—a ten-
dency which is not counterbalanced because
whites so rarely get to see blacks portrayed in
the news as lawful, contributing members of
society.”®

The greatest victims of these racialized
processes of unequal justice, of course, are
African-American and Latino young people.
In April 2000, utilizing national and state data
compiled by the FBI, the Justice Department
and six leading foundations issued a compre-
hensive study that documented vast racial dis-
parities at every level of the juvenile justice
process. African Americans under age 18 com-
prise 15 percent of their national age group,
yet they currently represent 26 percent of all
those who are arrested. After entering the
criminal justice system, white and black juve-
niles with the same records are treated in radi-
cally different ways. According to the Justice
Department’s study, among white youth of-
fenders 66 percent are referred to juvenile
courts, while only 31 percent of the African-
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American youth are taken there. Blacks com-
prise 44 percent of those detained in juvenile
jails and 46 percent of all those tried in adult
criminal courts, as well as 58 percent of all ju-
veniles who are warehoused in adult prisons.
In practical terms, this means that young
African Americans who are arrested and
charged with a crime are more than six times
more likely to be assigned to prison than white
youth offenders. Among young people who
have never been to prison before, African
Americans are nine times more likely than
whites to be sentenced to juvenile prisons. Of
youths charged with drug offenses, blacks are
48 times more likely than whites to be sen-
tenced to juvenile prison. White youths
charged with violent offenses are incarcerated
on average for 193 days after trial; by contrast,
African-American youths are held 254 days,
and Latino youths are incarcerated 305 days.”

There are over two million Americans cur-
rently incarcerated, and while African Ameri-
cans and Latinos comprise the majority of
that population, the reality of racism should
not obscure the equally important class di-
mensions of mass incarceration. About one-
third of all prisoners were unemployed at the
time of their arrests. Only 55 percent of the
prison population held full-time jobs. Sev-
enty percent of all prisoners earned less than
a $15,000 annual income in the year prior to
their arrests, with 32 percent earning under
$5,000. Two-thirds of all prisoners have less
than a high school level education, and few
have any marketable skills to be competitive
for employment once they are released. In ef-
fect, our prison system has become the chief
means of warehousing redundant labor, the
unemployed, the unskilled, and the poor.

The unprecedented growth of what many
critics of the U.S. criminal justice system
termed the “prison industrial complex™ was
not solely the result of the triumph of politi-
cal conservatism, or from overtly racist atti-
tudes about the treatment of blacks in the
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courts. In the 1980s and 1990s, the American
welfare state was being rapidly dismantled.
The social “safety net” which was the legacy
of legislative reforms from the New Deal to
the Great Society was pulled to the breaking
point. President Bill Clinton promised to
“end welfare as we know it,” and in 1996 se-
cured the passage of the Personal Responsi-
bility and Work Opportunities Reconciliation
Act. While most whites were able to success-
fully leave welfare—by 1998 they repre-
sented under one-third of all participants—
the vast majority of women of color remained
regulated by the Temporary Assistance to
Needy Families (TANF), the program that in
effect supplanted the old AFDC system. By
2000, welfare “reform” had succeeded in cut-
ting overall welfare rolls in half. But growing
evidence suggests that fewer than one in four
TANF participants left the welfare rolls be-
cause they found employment. Most welfare
recipients simply disappeared from the rolls,
frequently because they were “sanctioned”
for missing appointments or due to their in-
ability to secure childcare. The majority of
TANF recipients who do make the transition’
to employment usually earn between $5.50
and $7.00 per hour, well below the federal
government’s poverty level for a family of
four. A 1999 study of former welfare recipi-
ents by researcher Susan Gooden “found that
black women earn less than whites, are less
likely to be employed full-time, and are over-
represented in lower-paying jobs.” African-
American job seekers “were asked twice as
often as whites to complete a pre-applica-
tion,” and 36 percent “were subjected to drug
tests and criminal record checks.”*®

As corporations closed their branch offices
in the central cities, and businesses relocated
to the suburbs, urban centers like Detroit and
Newark became economic wastelands.
Neighborhoods where labor force participa-
tion rates were below sixty percent became
commonplace. The federal government, once
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recognized as the “employer of last resort,”
retreated from previous entitlements to the
poor. It was in this uncertain political envi-
ronment of governmental retrenchment and
economic meltdown that the welfare state
gave way to the prison-industrial state as the
chief means of regulating and warehousing
redundant and minority labor. From the van-
tage point of the working poor and families
below the poverty level in black and brown
communities, mass incarceration under the
facade of legality and fairness was the essen-
tial defining factor.

.

Within every racial domain in American his-
tory, the boundaries of “whiteness” and
“blackness” have never been fixed. They have
been continually rearticulated and renegoti-
ated, as the political economy of American
society was transformed successively from
agricultural to industrial production, and as
the civil society and political institutions
were increasingly forced to incorporate
racialized minorities as participants in demo-
cratic life. With the growth of class stratifica-
tion and the abandonment of the most impov-
erished and crime-ridden neighborhoods by
millions of African-American middle- and
stable working-class households, the bound-
aries of race were reconfigured again in new
ways by the end of the twentieth century. The
professional and managerial black middle
class experienced unprecedented affluence
and growing political access within govern-
ment and both major political parties. To a
certain extent, this new black elite still per-
ceived its interests as being linked to those of
the “truly disadvantaged,” in the words of
William Julius Wilson. Their fates or life
chances were still to some extent connected
by the continuing burden of race. But the de-
cisive ways in which racism manifested itself
in daily life for college-educated black pro-

fessionals vs. the black working poor were
increasingly different.

In a recent paper, sociologist Lawrence D.
Bobo argues that the traditional color line in
American life has not “vanished,” but instead
has been “merely reconfigured.” Jim Crow
segregation has been destroyed, and the na-
tion broadly “endorses the goal of racial inte-
gration and equal treatment” under the law.
“The death of Jim Crow Racism has left us in
an uncomfortable place, however,” Bobo ob-
serves, “a place that I sometime call a state of
Laissez Faire racism. We have high ideals,
but openness to very limited amounts of inte-
gration at the personal level remains; there is
political stagnation over some types of affir-
mative action, quite negative stereotypes of
racial minorities persist, and a wide gulf in
perceptions regarding the importance of
racial discrimination remains.”* Middle-class
blacks and Latinos largely accept the national
political narrative about the pluralistic
promise of American democracy: that
through individual initiative and personal re-
sponsibility success and vpward mobility are
possible, and that through the acquisition of
wealth and private property the residual ef-
fects of racism can be minimized. The funda-
mental problem with this perspective is that
laissez faire racism is still racism, albeit less
overt and articulated in the race-neutral lan-
guage of fairness. The continuing existence
of racial inequalities that can be measured in
social outcomes is not a product of the lack of
individual initiative, but reflects the deep
structural barriers that continue to be main-
tained through the pervasive power of white
privilege. Racial inequality therefore presents
itself, in the post—Second Reconstruction era,
as a “normal” aspect of the general social
fabric of American society. There are always
“winners” and “losers” in the competition for
resources and power. If African Americans
still find themselves at the lower end of soci-
ety’s totem pole, the overwhelming logic of
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common sense is that they have no one to
blame but themselves. The analogy which
comes to mind is the everyday expression in
basketball competition when two players are
physically aggressive in competition, but the
referee in the game refuses to call an infrac-
tion of the rules against either player: “no
harm, no foul.”

Here’s one example of contemporary struc-
tural racism. Why do African Americans, who
comprise 13 percent of the U.S. population, to-
tal only 7 percent of all recipients of Social Se-
curity? The simplest response is that African
Americans as a group die years earlier than
whites owing to higher rates of hypertension,
diabetes, etc. Some whites might conclude
therefore that blacks simply should take better
care of themselves—better diet, no drugs,
maybe some calisthenics every now and then.
“No harm, no foul.”

Let’s look at these unequal health out-
comes from the vantage point of structural
racism. A recent survey of 347 pharmacies in
New York City, conducted by the Mount
Sinai School of Medicine, stated that in black
and brown neighborhoods only 25 percent of
pharmacies carried enough morphine or mor-
phine-like drugs to treat severe pain, while in
white neighborhoods 72 percent did. Because
blacks have higher rates of cancer that
whites, there should be actually a greater
need for medicines treating severe pain.
Some pharmacists suggested that “demand
was lower in poor neighborhoods because
they had higher proportions of uninsured
people who could not afford to fill prescrip-
tions.”

The problem with that interpretation is that
these survey results mirror the same patterns
of racism found throughout the health care
establishment. As reported in early 2000 in
the New York Times, African Americans “are
less likely than whites to be referred for kid-
ney transplants or surgery for early stage can-
cer.” Doctors are less likely “to prescribe pain
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" killers for blacks and Latinos with broken

bones or postoperative pain.” Yet thousands
of doctors who routinely behave in this cal-
lous manner are convinced they’ve caused no
harm.®

Another New York study, released in April
2000 and initiated by the staff of Senator
Charles Schumer, found that most banks
largely ignored African-American neighbor-
hoods, even those with above average in-
comes, forcing many blacks to depend on
“high cost and often abusive lenders.” The
study reviewed nearly 240,000 home loan ap-
plications made in New York City in 1998.
The survey showed that African Americans
are denied loan applications by banks at al-
most twice the rate of whites, even when they
had the identical incomes. The actual rejec-
tion rate was 21.6 percent for African Ameri-
cans, compared to only 11.4 percent for
whites. But what’s even more shocking is that
even African Americans earning more than
$60,000 annually have a higher rejection rate
(20 percent) than whites who earn less than
$40,000 (17 percent).

In order to buy homes, the majority of
black New Yorkers are forced to turn to so-
called “subprime lenders,” financial firms
that loan mortgage money at exorbitantly
high interest rates. Such companies routinely
force tens of thousands of homeowners into
bankruptcy and foreclosure. Only nine per-
cent of all mortgage loans in white areas in
New York are provided by those subprime
companies; in black neighborhoods, it is 55
percent of all home loans.*

Occupational segregation continues to per-
sist at all income levels, and African Ameri-
cans still frequently find themselves to be the
first fired during periods of economic reces-
sion. During the 1990-1991 recession, ac-
cording to the Wall Street Journal, a signifi-
cant number of major corporations cut
blacks’ jobs at much higher rates than those
of white employees. For example, J.P. Mor-
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gan, in which blacks represented 16.6 percent
of its 1abor force in 1990, responded to the re-
cession, in part, by relocating its clerical and
data processing operations from New York
City to Delaware. Black employees conse-
quently suffered 29.6 percent of the total jobs
lost. Coca Cola Enterprises, headquartered in
predominantly black Atlanta, had a labor
force that was 17.9 percent black in 1990.
When the company decided to cut its blue-
collar workforce, African Americans were
disproportionately hit. Over 42 percent of all
Coca Cola employees losing their jobs in
1990-1991 were African American. Sears, a
corporation which in 1990 had a black work-
force of 15.9 percent, made the decision to
shut down its distribution centers in central
cities, and to reduce its clerical staff. As a re-
sult, 54.3 percent of all Sears employees who
lost their jobs in the 1990-1991 recession
were black, nearly 3.5 times the rate of
whites’ job loss. The corporations that made
these decisions would vigorously contest the
suggestion that these actions were in any way
“racist.” The elimination of jobs in central
cities, for example, was done to increase

competitiveness and profitability. African-~

American workers frequently had less job se-
niority, and were particularly vulnerable to
layoffs. In any case, no racial intent could be
proven: “No harm, no foul.”?

Throughout the long experience of black
people in the United States, there have been a
series of racial domains or systems of struc-
tural racism, each with its own peculiar char-
acteristics, but all maintained to ensure the
hegemony of white over nonwhite. In each of
these racial domains, African Americans and
other Americans who opposed racial inequal-
ity fashioned tools of resistance, building
new protest organizations and strategies to
challenge the institutions that oppressed
them. The concept behind this activity was
the belief in human fairness, and their efforts
to destroy their continuing status of the Other

in their own country. Although the features
and character of twenty-first century struc-
tural racism have been reconfigured again in
basic ways, the lessons of the racial past
should not be forgotten in our own time. So-
cial transformation along the contemporary
boundaries of color and class will require
new kinds of strategies, new approaches, and
new thinking. We must assist the develop-
ment of community-based initiatives that
have the capacity to educate and mobilize
those who suffer most from racial oppression.
Through this effort, we may make an impor-
tant contribution toward the reconfiguration
of American democracy itself, which could
conceivably, one day, include all of us.
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