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Source: International Court of Justice (http://www.icj-cij.org/icjwww/idocket/ihs/ihsjudgement/H SSK ET 2.qif)

1. TheConflict

On 16 September 1977, the two socidisgt countries, Hungary and the CSSR,
sgned a hilaerd treaty in which they agreed to build a cross-border system of dams
between Gabcikovo and Nagymaros on the Danube! The Soviet Union, hoping for
improved navigability for her war flegt, had dready pushed forward such plans in the
1950s? The two states party to the tresly sought to gain certain advantages from this
barrage project. It was hoped tha the integrated hydrodectric power dations would
improve the energy supply of the countries. In view of the high ar pollution in the
northern Hungarian regions around Ajka, Gydr, Taabanya as wdl as the capitd
Budapest, and especidly the extremely high pollution in Czechodovakia where extensive

! Hungarian Peoples Republic, Czechoslovak Socialist Republic: Treaty between the Hungarian People's
Republic and the Czechoslovak Socialist Republic concerning the Construction and Operation of the
Gabcikovo — Nagymaros System of Locks.

2 Ronnie D. Lipschutz. "Damming Troubled Waters; Conflict over the Danube, 1950-2000". | nter marium
2:1(1997).



forest dieback had dready been ascertained in the 1960s, emisson-free water power
seemed to be an optima source of energy. 3 Moreover, after severd floods in previous
years, Hungary was looking forward to improved flood control. With regard to shipping,
the barrage project would have meant the completion of the Danube-Rhine-Main Candl.

According to the plans, the Danube was to have been diverted between river
kilometre (rkm) 1842 and 1811 near Dunekiliti by a dam and a rdief duice from the
origina riverbed into an atificid cana on Czechodovakian territory. Next to Gabcikovo,
a hydrodectric power plant with eight turbines and a capacity of 720 megawatts (MW)
was to be erected. Beginning at the confluence of the cana into the origind course of the
Danube at rkm 1811 until rkm 1794, the riverbed was to have been deepened and its
course regulated. Near Nagymaros (rkm 1696.25) the treaty prescribed a second, smdler
power plant with an output of 158 MW, which was primarily to baance the fluctuation of
the water line. This would have been necessary, because the plant a Gabcikovo was
concelved as a pesk-load dectricity generation plant and therefore would have caused
uneven weter flow.

However, due to economic hardship, Hungary pressed for temporary
abandonment of the barrage project in 1981. In October 1983 in Prague, the two parties
cane to an agreement on dowing down work on the project and postponing the
inauguration of the power plants. Smultaneoudy, Hungarian experts expressed ther
doubts about the project because they beieved it might have detrimenta effects on the
environment. In early 1984, the “Danube Circle’ was founded, a movement which acted
on a semi-legd bass It accumulated, summaized and intendfied the criticiam, in
particular, of the Hungarian power plant near Nagymaros and gained the growing support
of the public. Growing waves of protest findly led the Hungarian government to suspend
work a Nagymaros in 1989. Because bilaterad negotiations did not lead to a solution
between the two dates, Czechodovakia decided to implement a new arrangement which
redirected the Danube into a new cand towards Gabcikovo ("Variant C") even ahead of
Dunakiliti on Czechodovakian territory near Cunovo.* The work on this variant started in
1991. This in turn resulted in the fact that Hungary terminated the tresty of 1977 in May
1992. That same year in October, Slovakia started river diverson according to Variant C,
thereby extracting 90 per cent of the water from the old riverbed. As a consequence, the
water levd dropped two metres bedow its dl-time low precipitating a massve
internationa conflict. Observers assessments were that a retreet was impossible for
ether sde without a loss of face or without provoking interna oppostion. Under certain
circumstances, this conflict could have even led to violence In view of this situation, the

3 Although air pollution in Czechoslovakia is concentrated in the northern Bohemian industrial regions,
Bratislava too has been contaminated to such an extent that a Samizdat Report of the mid-1980s marked the
Slovakian metropolis as the most polluted city in Europe (see Francis W. Carter: Czechoslovakia. pp. 65f,
84f). In this context, the environmental expert, Maria Welfens, mentions an "increase in the negative trend"
(Maria J. Welfens: Umweltprobleme und Umweltpolitik in Mittel- und Osteuropa: Okonomie, Okologie
und Systemwandel. p. 58).

* Altogether there were eight different variants developed (A-H). A description of these is to be found in
Judit Galambos: "An International Environmental Conflict on the Danube: the Gabcikovo-Nagymaros' in
Environment and Democratic Transition in Central and Eastern Europe: Policy and Politics in Central
and Eastern Europe. Ed. AnnaVari, Pal Tamas. (Dordrecht, Boston, London: 1993). pp. 186f.

® Ronnie D. Lipschutzz Damming Troubled Waters: Conflict over the Danube, 1950-2000; Stefan Klétzli:
Der slowakisch-ungarische Konflikt um das Staustufenprojekt Gabcikovo.



European Community (EC) intervened initidly and later the parties agreed to submit the
case to the Internationa Court of Justice in The Hague (ICJ). The ICJ passed its judgment
in September 1997. Although the Slovakian Sde requested an additiona ruling in 1998,
after the first decison in 1997, the conflict had los so much of its intengty that it was
commonly perceived as having been settled.

2. TheConflict Cluster

During the late period of red socidism in Eagern Europe, the negative effects of
large-scale technica  projects on the environment and the aeds low regard for
environmenta protection became increasingly evident. In the mid-1980s, 40 per cent of
Hungary's population lived in regions with sgnificant ar pollution. Parts of the country's
biggest streams had been serioudy contaminated. In the 1970s, Lake Badaton was amost
completely contaminated. Seventy per cent of its underground freshwater reservoir was
contaminated or in danger of becoming so. In 1987, 800 of the 3063 settlements there
could no longer be supplied with hedthy fresh water.® As a result, the population became
sengtized to environmenta issues.

In the conflict over the system of locks in the Danube, it was the experts who first
expressed ther criticism. They feared the dedtruction of the unique flood plan between
Bratidava and Gydr, i.e the dranage of the flood-plain forest, the Steppification of the
two idands Szigetkdz and Zitny Ostrov as well as the negative impact on the gravel
banks and the dimination of the high levd of biodiversty in the region. In addition to
this they were apprehensve that the groundwater level would decrease thereby
threstening Europe's largest underground drinking water reservoir. As consequence of
damming, this basn was in danger of becoming contaminated with industrid pollutants
and germs.” Furthermore, there were fears that this would have serious economic effects
on agriculture and fishery in the region and geological and ssismologic reservations were
expressed. In 1983, the Hungarian Academy of Science presented a study in which it
demanded the suspenson of congruction work in the area. The Nationad Office for
Environmental Protection was adso in favour of conducting an andyss of potentid
damage to the environment. The protests in the early 1980s took place within the context
of environmenta discourse. This was true a the expert level as well as for popular protest
during the middle of the decade® For instance, in 1984, there was an unofficid petition
cdling for the suspenson of condruction work with the reasoning that otherwise there
would be negative effects on the environment and the drinking water supply.® Only
during the second hdf of the 1980s was there a paliticization of the conflict which, in the

6 See Hubertus Knabe: Umweltkonflikte im Sozialismus: Moglichkeiten und Grenzen gesellschaftlicher
Problemartikulation in sozialistischen Systemen: eine vergleichende Analyse der Umweltdiskussion in der
DDR und Ungarn. S. 121ff.

" This situation became even more explosive because many inhabitants in the surrounding settlements had
not yet been connected to the public water supply system and obtained drinking water from their own
wells. On the effects of the power plant project on the environment, see Stefan Klotzli: Der slowakisch-
ungarische Konflikt um das Staustufenprojekt Gabcikovo.

8 On environmental protest initiatives at the expert level and their expansion across broad levels of the
population, see Viktéria Szirmai: The Structural Mechanisms of the Organization of Ecological-Social
Movementsin Hungary.

® Hubertus Knabe: Umweltkonflikte im Sozialismus: Méglichkeiten und Grenzen gesellschaftlicher
Problem artikulation in sozialistischen Systemen: eine vergleichende Analyse der Umweltdiskussion in der
DDR und Ungarn. p. 187.



end, established the barrage project as symbol of the old system — and later it toppled
dong with the sysem. The higorian Hubertus Knabe names the follow framework
conditions leading to the demise of the old system; the deepening economic criss, the
loss of legitimacy for the Kédar regime as it no longer represented the “lesser evil” after
Gorbachev assumed power and the Soviet regime became “softer” as well as the growing
contradictions which arose between, on the one hand, the foundations of communist rule
and, on the other, the liberdization of society.*°

The formation of this conflict cluster composed of environmenta considerations
and system protest was encouraged by the dtate authorities againgt their own will as the
leading dite put forward a draiegy of excluson rather than co-optation. Through the
criticdam of the Danube project, the activity in a policy fidd escdated which had up to
then been kept within local borders and even contributed to the legitimization of the
sysem.*! The “Danube Committe”, a group of dam opponents within civil society, was
denied acknowledgement as an association until 1988, Criticd inditutions like the
Nationd Office for Environmental Protection or the Hungarian Academy of Science were
barred from the decison-making processes. The Danube Circle was denied the right to
edablish a foundation. A demondration organized by the Circle in 1986 was prohibited
and then prevented by the police forces. At the same time, the government pressed ahead
with the implementation of the Nagymaros project. In this dtuation, environmentd
protet melted with sysem protest™® and gained additiond legitimization through the
Danube Circle being awarded the “Alternative Nobel Prize’ in December 1985. In the
end, this conflict cluser led to the fact tha after trandtion neither the Hungarian
Parliament nor the government could adhere to the policy of building the Nagymaros
dam.

In the following period, the conflict shifted to an international dimenson, and as a
result, new policy fidds were integrated into the cludter. Increasingly radica voices from
right-wing conservative and/or nationdist governments in Hungary and Sovekia created
tensons which led to exploiting the Danube project as a stage to struggle over power and
minority issues. Hungary made the criticiam that the Hungarian minority in Sovekia hed
been squeezed into a thin drip of land between a cana and the Danube. Furthermore,
they argued that because Slovakian congruction workers were settled in the region, the
dominant ethnic Hungarian population dructure had been undermined. Moreover,
Hungary condemned the diverson of the Danube because it is an international boundary
and argued that through this Sovakia had tried to gain control over water resources and
navigation. In Slovakia, on the other hand, the voices of nationdiss for a greater
Hungary led to fears that irredentist tendencies would get out of hand. In this sense, the

19 |bid., p. 114.

M For the various aspects of the environmental movement which stabilize systems, see Viktéria Szirmai:

The Structural Mechanisms of the Organization of Ecological-Social Movementsin Hungary. p. 150f.

12 A decision on which of these two concerns finally dominated, whether the Hungarian environmentalists
had to fight for civil liberties in order to achieve their aim (see Judit Galambos. An international

environmental conflict on the Danube: the Gabcikovo-Nagymaros dams. p. 203) or whether environmental
protest was only used as Trojan Horse (see Cornelia Grosser, Sandor Kurtan, Karin Liebhart, Andreas
Pribersky: Genug von Europa. Ein Reisgjourna aus Ungarn und Osterreich. P. 310; Ronnie D. Lipschutz:
Damming troubled waters: Conflict over the Danube, 1950-2000) has not been achieved and most probably
different actors had different motivations.



sruggle surrounding the barrage project was interpreted under a geopolitical aspect: “He
who wins the power plant will belord of the region.”**

3. Dealing with the Cridis

A. EC Mediation

For quite some time, the EC had been observing this conflict. EC environmenta
ministers had dready offered to make an environmenta impact assessment of the project
in the summer of 1990. A study on the groundwater Stuation was funded through the
PHARE programme, which amed a deveoping an acceptable solution for the entire
region. Also, the European Commisson developed an environmenta programme for the
Danube region and financed another programme, which would have made it possble for
the Sovakian Republic to restructure its energy policy towards more efficient supply and
use. Furthermore, the EC promised to provide funding amed & finding a solution within
the PHARE progranme. However, both governments would have had to file the
corresponding gpplications to receive such funding.

In the course of its involvement, the European Commisson changed its initid
perception of the problem from an ingppropriately narrow (technica) view to one tha
this conflict was an exceedingly sensitive and tricky problem of politica nature*

After severd adtempts a bilateral  negotiations in 1991, which proved
unsuccessful, Hungary in the subsequent year proposed directly including the EC as
medigtor in a trilaterd commisson. This commisson was to condder dl redidic
posshilities of solving the problem and their potentid consequences for the environment.
As the Sovekian dde was unwilling to accept the Hungarian precondition that
congtruction work on variant C be suspended for the duration of the negotiations, the
commisson was not inditutiondized. In September 1992, however, Prime Minigers
Antal and Meciar agreed on EC mediation, which was to take place in London at the end
of October. In the run-up to these negotiations, the two conflict parties once more held a
bilaerd meeting in mid-October. Like the meetings before, this one ended without
compromise and Hungary threstened to place the case before the ICJ. Nevertheless, on 28
October the two sSdes signed a four-point agreement, the so-cdled “London Agreement”,
in which they committed themsdves to:

1. suspend dl work on variant C for the period determined by the EC;

2. rediverson of not less than 95 per cent of the norma flow of water into the old
Danube riverbed;

3. the edtablisiment of a misson of three expets nominated by the European
Commission to report on variant C and specify emergency measures to be taken,

4. submit the case jointly to the ICJ.

13 Cornelia Grosser, Sandor Kurtan, Karin Liebhart, Andreas Pribersky: Genug von Europa. Ein
Reisgjournal aus Ungarn und Osterreich. p. 297, (author’ s translation).

14 [European Commission]: Antwort von Herrn Andriessen im Namen der Kommission (24. Mérz 1992)
auf die schriftliche Anfrage Nr. 2561/91 von Herrn Bouke Beumer (PPE) an die Kommission der
Européi schen Gemeinschaften (14 November 1991). p. 18.



On the following day, the European Parliament dso passed a motion for a resolution —
ad in view of the complexity of the topic — cdled for a diplomatic solution and a
comprehensive environmental impact assessment.’®

The implementation of this agreement would have resulted in no more energy
being produced a the Gabcikovo power plant. Therefore, the Slovakian government!®
rgected points 1) and 2). At a trilateral follow-up meeting a the end of November in
Brussdls, the parties findly agreed to place the case before the ICJ However, as a
precondition for the proceedings an agreement had to be made on temporary water
management. After more negotiations without results, EC experts drafted a compromise
in January 1993, which Sovakia, however, rgected. The European Parliament urged
Slovakia severa times to abandon their delay tactics and behave more flexibly.!” Also,
the parliament took into account the possbility of financid compensation for a potentid
drop in energy production.*® In April, the parties succeeded in reaching a compromise
agreement, which in the end Sovakia did not observe. However, it did adlow the
ingtitution of proceedingsin The Hague 1

B. ThelCJ Ruling

With the submisson of the case to the ICJ, the politicd process of internd
negotiations was replaced by an externa legal procedure. The lawsuit amed a certain
selective contentious issues and gave answers to a catdogue of questions which could be
dedt with in the legd framework. Conflict issues that could not be articulated within this
framework such as the questions of “prestige’, “symbolic vaue’, “higoricd antipathies’,
”competition of power” that were dso inherent to the conflict were not handled. On 25
September 1997, the I CJ pronounced judgment on the following issues™:

-The Legality of Suspending and Subsequently Abandoning, in 1989, the Work on the
Gabcikovo-Nagymaros Project
Hungary's suspension of work on the project was illegd, because the 1977 treaty
described the project as “single and indivisble’. Hungary's argument that there had
been a date of emergency in 1989, which would have permitted it to suspend and
abandon work on the project, was regjected by the Court. Furthermore, even if there

15 [European Parliament]: Resolution on the Gabcikovo-Nagymaros power station construction project. p.
155.

18 Although the federation with the Czech Republic still existed at that time and the federal government
voted in favour of the agreement, the Slovakian side prevailed because it caused the federal government to
stalemate as aresult blocking the agreement’ s passage.

1" [European Parliament]: Resolution B3-0350, 0353, 0382, 0392 and 0428/93. Resolution on the
construction of a power station at Gabcikovo-Nagymaros. No. 6. p. 267; [European Parliament]: B3-0946,
0954, 0955 and 0956/93: Resol ution on the Gabcikovo-Nagymaros dam. No. 4. p. 407.

'8 [European Parliament]: Resolution B3-0350, 0353, 0382, 0392 and 0428/93. Resolution on the
construction of a power station at Gabcikovo-Nagymaros.. No. 8. p. 267.

19 Special Agreement for Submission to the International Court of Justice of the Differences between the
Republic of Hungary and the Slovak Republic concerning the Gabcikovo-Nagymaros Project, 7 April
1993; see as well [European Commission]: Written Question No. 1190/93 by Jean-Pierre Raffin to the
Commission. Gabcikovo dam (13 May 1993). p. 36.

20 |nternational Court of Justice: Case concerning the Gabcikovo-Nagymaros Project (Hungary/Slovakia).
Judgment. 25 September 1997.



had been a date of emergency, it would not have judtified the fact that Hungary had
not fulfilled the commitments of the treaty.

-The Legality and Implementation of the “ Temporary Solution” (Variant C) by

Sovakia
Implementing variant C was pronounced illegd. The ICJ subdantisted this
agument by agan referring to the projects “single and indivishle’ character.
Vaiant C was in direct violation of the “joint ownership” principle of the project's
essentid pillars. The ICJ gected the Sovakian argument that it had followed the
principle of “approximate agpplication” because Vaiant C did predetermine the
project'sfind datus.

-The Legal Effects of the Termination of the Treaty by the Republic of Hungary
The termination was illegd, and therefore the 1977 treaty is Hill in effect. The ICJ
rgected dl the reasons Hungary gave for terminating the treaty such as a “date of
emergency”, “imposshility of peforming duties’, a “fundamentd change of
crcumdances’, a “materid breach of the tresty by Czechodovakia® and the
“development of new normsin internationd environmentd law”.

-The Legal Effects of the ICJ Ruling for the Parties

The two parties will have to seek an agreement on the modadities of the execution of
the ruling. They will have to consder the treety as being a joint invesment project
for (1) the production of energy, (2) the improvement of the navigability of the
Danube, (3) flood control, (4) regulaion of ice remova and (5) the protection of the
natural environment. A key issue here is the protection of the environment; this
explicitly includes a "satifactory solution” for the volume of water to be released
into the old riverbed. If the parties fal to come to an agreement within sx months
either Sde can request an additiond judgment.

Furthermore, the ICJ dipulated that because both parties could assert ther
respective clams agangt one ancther, the vaue of which would be difficult to etimate,
they should renounce or cancd dl financid dams or counterclams.

C. Effects of International Involvement

The 1CJ ruling condemned both sdes and avoided supporting ether party
excdusvely. Consequently, neither in Hungay nor in Sovakia were reactions
overwhemingly postive. Some made the criticiam that the decisons were not concrete
enough. In particular, the Hungarians were open to different interpretations. Wheress
Gybrgy Szénas, head of the Hungarian delegation to The Hague, regarded the actud
ruling as being more favourable than could have been expected in the run-up, Janos
Nemcsdk, the leading gppointee of the Hungarian government in the negotiations with
Sovakia, hdd the opposite opinion.?> Neverthdess, the judgment strengthened the

21 Janos Nemcsok, Gabor Szabd: "Nem jétszottunk cinkelt lapokkal". Véaaszol Nemcsok Janos
kornyezetvédelmi bizottsag alelnok; Zoltan Otvos: Csak porosodik abdsi dosszié.



faction of Hungaian dam buildes. Prime Miniger Gyula Horn  annulled  the
parliamentary decison of 1992 which had compelled Hungary to abandon the project.

However, the policy shift by the Hungarian government can ally to a smdl extent
be linked with the 1CJ ruling. In oppostion to the preceding governmental codition, the
socidigs who gained office in 1994 defined integration into Euro-Atlantic structures as
having priority over other objectives in foreign policy.?? The pre-accesson situation in
NATO and the European Union produced a win-win congelaion which facilitated the
dtuation for the ruling MSZP to dter policy. The conflict patterns of the preceding
government were not in ther interest. In 1995, they signed a “Tresty on Good
Neighbourliness and Friendly Co-operation” with Sovakia, and in April of the same
year, they came to an agreement according to which Slovakia committed itsdf to increase
the volume of water in the old riverbed of the Danube. As consequence, Hungary was
willing to make the weir a Dunakiliti operationd and ether build a power plant near
Nagymaros (the lower dam) or replace it by a number of smaler dams and a plant near
Pilismarét (the upper dam).?® After the conflict duster of “environmentd and system
protest” had been broken up, the dam builder lobby, which was sill well organized in the
socidig party, was able to regain ground and influence. Againg this background, some
observers regard the 1CJ proceedings as even having intendfied the conflict, because
during 2t4he proceedings, conflict congdlations had to be adhered to that no longer
existed.

However, a more detaled andyss of the effects of the ICJ ruling leads to
consgderable doubts on the effectiveness of conflict management. Immediadly after the
Hungarian government announced it would build the dam, massve popular protest
emerged for the firsg time after trandtion. 20 000 people demondrated in front of
parliament in March 1998. They cdled upon the presdent to veto the governmentd
decison to build the dam. Moreover, the smdler codition partner, the liberd SZDSZ,
voted againg the system of locks. The conservative opposition objected decisively to the
project and exploited this issue in the éection campaign. Although this pressure led the
government to pogpone its find decison until the end of 1998 — with the judification
that a detalled survey was required — they unexpectedly logt the dections. The newly
elected government — led by the middie-class party, the Fides=MPP — ingantaneoudy
abolished the plan and announced that negotiations with Sovekia would only be
concerned with the volume of water to be released into the old riverbed and that building
a dam was out of the question.?® Wheress the Hungarian government then interpreted the
ICJ ruling to mean that building a dam was not a requirement, the Sovekian Sde, with
reference to the same ruling, demanded the dam be built. These differences blocked

22 For an analysis of the various objectives, see Wolfgang Zellner, P4 Dunay: Ungarns AuRenpolitik 1990-
1997. Zwischen Westintegration, Nachbarschafts- und Minderheitenpolitik. pp. 230ff.

2 Agreement between the Government of the Slovak Republic and Government of the Republic of

Hungary concerning Certain Temporary Technical Measures and Discharges in the Danube and M osoni

Branch of the Danube, 19 April 1995; see as well Jénos A. Szilagyi: Tiz éve Dunara szomjés a Szigetkoz;
Cornelia Grosser, Sandor Kurtan, Karin Liebhart, Andreas Pribersky: Genug von Europa. Ein Reisgournal
aus Ungarn und Osterreich. pp. 299f.

24 Janos Nemcsok, Gabor Szabd: "Nem jéatszottunk cinkelt lapokkal”. Vaaszol Nemcsok Janos
kornyezetvédelmi bizottsag alelnok.

% Author unknown.: Schlammschlachten: Donaufrage kommt erneut nach Den Haag. p. 4;Author
unknown: Das Regierungsprogramm. p. 4.



negotiations even after Meciar's radicd HZDS paty lost power. Sovakia was only
willing to discuss the question of how much water would be released into the old riverbed
in the context of the construction of a dam according to the treaty of 1977.2° Both parties
threatened to go to the ICJ again, and in September 1998 Sovakia once more sued
Hungary and requested an additiond ruling, because Hungay was “unwilling[...] to
implement the Judgment delivered by the Court”.?” With this in mind, it can be stated that
the ICJ ruling did not lead to regulating the conflict, but instead blocked the discourse in
that both ddes invoked the ruling to legitimize their contrary podtions The Fdesz
government adhered to ther standpoint until the very end of ther tenure and despite
severz;i8 rounds of negotiations they were unable to make any progress on the Danube
issue.

4. Preliminary Result

Even today, a <dtlement of the conflict remains to be achieved on the
internationd levd. Since 2002, a new Hungarian government has been in office which
dill objects to building a lower dam. However, Sovakia sgndled that it may agree to
forgo the consruction of the lower dam if Hungay will pay compensaion.® The
fundamentaly different interpretations of the two conflicting partties reman. This became
clearly apparent after the massve floods in the summer of 2002: Hungary consdered it
pure luck that, for the mogt part, the region had been spared the devastation caused by the
flood waters. The Slovaks, on the other hand, pointed out that successful flood control
had been achieved by equdizing the water flow between the cand and the old riverbed.
Without the Gabcikovo dam, they argue, the region would have suffered serious
damages*°

In Hungary, the topic is gill controversd at the nationa leve. In the most recent
dection campaign it again entered the politicl debate! In the Hungarian politica arena,
the Gabcikovo-Nagymaros debate is structured around four main positions.

a) The dam builders lobby and those forces supporting them in the socidist party
dill pled for building a dam. In the soring of 2002, Janos Nemcsok explicitly
emphasized that his party adhered to damming the Danube3? However, because
the barrage project serioudy lacks backing by the population, attempts have been
made to redize development in other ways. For insdtance, near Baassagyarmat
there are plans to rebuild a bridge over the Ipoly River that was destroyed in the
Second World War, condruction of which may endanger the underground
freshwater resarvoir from which the region gains its drinking water. If this

% Jan Carnogursky, Andras Heltai-Hopp: Sackgasse in der Donaufrage? NPL-Gesprach mit dem
slowakischen Justizminister Jan Carnogursky. p. 4.
2" International Court of Justice Press Communiqué 98/28: Gabcikovo-Nagymaros Project
gH ungary/Slovakia). Slovakia Requests an Additional Judgement.
8 Author unknown: Magyarorszag nem targyal adunai also vizlépcsdrol.
29 Author unknown: Szlovakia kartéritést kér. Pozsony pénzért lemond adunai also vizlépcsdrdl.
30 Roland Hofwiler: An der schénen braunen Donau. p. 8.
31 Jozsef Szab6: Gatramagyar?; Zsuzsa Szép: Kampanytéma lett a Fidesznél Bos-Nagymarosis.
32 Zsuzsa Szép: Kampanytéma lett a Fidesznél Bés-Nagymarosis.



b)

d)

reservoir were to become damaged, drinking water would have to be provided
from the Danube. This, however, would only be feasible if a dam were built.>®

The second line of discourse rejects building adam. Thisis the official course of
the present socialist Hungarian government. The Medgyessy cabinet seesthe

1995 accord of the last MSZP government under Gyula Horn with Vladimir
Meciar as not acceptable.®* Laszl6 Kovécs, the head of the party, emphasized that
asolution of the problem must include the navigability of the Danube, the
requirements of the energy industry and the protection of the environment. The
erection of adam would not be an option.*®

Representatives of the third group act within the limitations that the ICJ ruling
edablished. They search for technicad solutions, which are ether to be decided
with the consent of the Slovak partner or which are completely oriented to the
gtatus quo and therefore do not require Slovak consent. A “compromise plan” was
elaborated by engineer Béa Lipté&k. According to this plan, a first step will be to
dismantle the weir near Cunovo and narrow the course of the Danube near
Dunakiliti. In addition, both the old riverbed and the cand to Gabcikovo would be
supplied with sufficient weter. Moreover, the plan cdls for internationd financing
and an agreement with the Slovak Republic.3® The Danube Circle aso developed
a plan which was based entirdy on the status quo and independent of the facility
in Cunovo. It ams a cutting down the flow veocity of the Danube by smdler
wers in the old riverbed. In combination with some other smdler systemétic
measures, the Danube is to be forced onto a meandering course and thus the
waterline would be raised.®’

The last group are united under the dogan: “More water!” The motives for ther
common am of increasing the water volume of the old riverbed are quite diverse.
Environmentd movements oppose the compromise seeking plans (group c©),
because these policies would mean another atificid intervention in the Danube
ecosystem.®® Members of Fidesz and other sympathetic groups, on the other hand,
take this podtion more because they would like to mantain the symbolic vaue of
the Danube as the largest Hungarian water flow as this has a high impact on
identity building and because they see the diverson of the Danube by Sovakia as

illegd.°

The exigence of these different groups as well as the continuing symbolic vaue

of this conflict makes a short-term settlement of the conflict unlikely. Moreover, two of

33 Zsuzsa Szoke: |deol 6giétdl ideol dgidig.

34 Janos A. Szil&gyi: Tiz éve Dunéra szomjés a Szigetkoz.

35 Author unknown: Két hénapon beliil megalakulhat az 0j kormany. Elsd intézkedések: emelt nyugdij,
adoémentes minimalbér.

36 BélaLiptak: A Kiegyezési Terv.

37 Gyorgy Droppa, Tamés Récz, Janos Vargha: A Duna "visszakanyargésitasardl”. A mellékagak, szigetek
rehabilitélasanak U koncepcidja.

38 | 4s716 Juhos: A Duna K or elkanyarodasa.

39 See Jozsef Szabo: Gétramagyar?!
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the groups participating in the discourse, the dam’s opponents and the advocates for
“more water”, argue according to rigid categories and avoid any discourse on solutions.
As the dam builders are isolated from the discourse, and the faction oriented to the Status
guo does not consider a lower dam as a possible option, a convergence of positions does
not seem very plausible.

5. Summary

The HungarianSovakian criss surrounding  Gabcikovo-Nagymaros  emerged
from an inne-Hungarian conflict over building the dam a Nagymaros. Up until system
trandformation, a conflict cluster had been established which conssted of the dements
“environmental protection” and “system protest”. After the overthrow of the old system,
the conflict cluster changed. In the internationd crids, the new dements of “minority
policy” and the “struggle for power” emerged in the cluster, whereas “system protes” no
longer applied.

Since 1990, the European Community has tried to promote a conflict settlement.
Its involvement as mediator intengfied in 1992, but it was unable to achieve any decisve
results. Negotiations falled because of a classca problem in mediatory procedures. The
different conflict parties did not see their interests represented adequately in this process
and thus believed that other modes of conflict regulation would better serve their
positions. The parties concerned finally agreed on bringing the case before the ICJ. The
complex political procedure of the EC was hence replaced by a smpler lega procedure.
Both sides accepted the ICJ asingtitution of last instance.

The ICJ ruling seemed to fragment the complex conflict cluser and therefore
promote a conflict settlement. However, some essentiad characteristics had dready
changed before the ruling was pronounced: Hungary was preparing for accesson to
NATO and the EU, centrd civil pressure groups had disntegrated, and the conservative
governing codition had been replaced by an dliance of socidists and liberds. However,
this government did not adopt the conflict patterns of the preceding one. To a large
extent, the tensons between the two countries had aready been reduced before the
ruling. There is even some evidence that since 1994, the ongoing proceedings in The
Hague complicated compromise rather than promoting it. Bresking up the clugter
dements of “minority policy” and the “sruggle for power” and the acute mitigation of
the criss can be ascribed much more to the fact that the Meciar government was voted
out than to the effects of the ICJ ruling.

Each different group used the ICJ ruling to legitimize and dtrengthen ther
respective pogtions. In this manner, the ruling blocked the discourse between the various
groups. Conflict management has not progressed snce 1997. In fact, the ICJ ruling
opened the door to the entire spectrum of political options in Hungary, a the same time,
however, cementing mutudly incompatible pogdtions. Nether of the two big Hungarian
political parties see themsdves as cgpable of regulaing the conflict. The conservaive
Fidesz paty drictly rgects building a dam and wants to commit Sovakia to reeasng
more water into the old Danube riverbed. However, Fidesz does not offer a politica
roadmap on how to reach this solution. The socialiss MSZP party has a strong fction of
advocates for congdructing the dam among their own ranks. However, snce the
commitment to build a dam would mean political suicide, the officid line of the MSZP is
to rgect dam congruction. It is the explosveness of this topic that has led D the current
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dgtuation in which there is very little debate. The socidigs are playing for time and
whisper behind closed doors that in the long run a dam will be built.*° The framework for
EC action in the fidd of waer policy, however, may drengthen the opponents of the
dam. It cdls for enhancing "the datus of aguatic ecosystems' and a "good ecologica
saus' for bodies of water and ams a renaturdizing water sysems* In 2004, the
pressure for the two states to adapt to the requirements of the pre-accesson period will no
longer be present. This will not necessarily aggravete the conflict. However, because the
issue remains unresolved, conflict intengty could increase a any time.
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