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INTRODUCTION
THE TENANT’S RIGHTS PROJECT

The Tenant’s Rights Project (TRP) is a Columbia Law School in-house program
that was created in partnership with the Columbia University Tenant Assistance
Project and the West Side SRO Law Project at the Goddard-Riverside
Community Center (GRCC). The Assistance and SRO Law Projects are staffed
by attorneys and tenant organizers who work with tenants to preserve their
buildings and improve living conditions. The SRO Project was created in 1980 in
response to the alarming decline in single room occupancy (SRO) housing as a
result of emptying tactics used by many owners who wanted to convert their
buildings to luxury housing. The Tenant Assistance Project is funded by
Columbia and run by Goddard Riverside to help preserve affordable housing in
Manhattan Valley, which is bounded by 100th and 110th Streets, Broadway and
Central Park West. TRP provides legal representation for individuals and tenant
groups in tenant-initiated proceedings called “HP actions.”

“HOUSING PART” ACTION

“Housing Part,” or “HP” Actions are tenant-initiated actions that seek orders to
correct violations of laws that relate to housing standards. The New York City
Civil Court Act, N.Y. City Civ. Ct. Act § 110(a), grants broad jurisdiction to the
Court’s Housing Part to entertain “actions and proceedings involving the
enforcement of state and local laws for the establishment and maintenance of
housing standards, including but not limited to, the multiple dwelling law, and the
housing maintenance code, building code and health code of the city of New
York.” In case law, the term “housing standards” broadly “encompasses any
legislative standard which directly impacts the health and safety of the occupants
of buildings covered by the Building Code and HMC.” Various Tenants of 515
East 12" Street v. 515 East 12" Street, Inc., 128 misc. 2d 235, 489 N.Y.S.2d 830
(Civ. Ct. N.Y. County, 1985). For our purposes, the Housing Maintenance Code,
N.Y. City Admin. Code 8§ 27-2115(h)—(i), provides the statutory basis for the
proceedings.



CONTACT INFORMATION

Your involvement with TRP should never feel like a solo operation. In addition
to your project partner, you have plenty of support from the leadership at TRP.
Do not hesitate to contact us with any questions. You should first contact the
TRP Board Member supervising your case. However, if he or she is unavailable
or if it is an emergency, you should feel free to contact one of the other Board
Members or one of the attorneys. The lawyers at the Assistance and SRO Law
Projects are more than happy to assist. Their office is located on the first floor of
the Goddard-Riverside Community Center (GRCC).

TRP BOARD (COLUMBIA 2L.S)

Joshua Cippel jac2196@columbia.edu Co-Vice Chair
Brandon Mason brandon.mason@gmail.com Chair
Meyghan McCrea meyghan@gmail.com Co-Vice Chair

SRO LAW PROJECT ATTORNEYS

Molly Doherty mdoherty@srolaw.org
Shafaq Islam sislam@srolaw.org
Deepa Varma dvarma@srolaw.org
Marti Weithman mweithman@srolaw.org

647 Columbus Avenue (between 91% and 92" Streets)
New York, NY 10025

(212) 799-9638
www.goddard.org/programs/srolaw.htm




TIMELINE FOR HP ACTIONS

Once you and a partner are assigned a case, a case supervisor, and an SRO lawyer, it
is in everyone’s interest to proceed through the preliminary steps as quickly as
possible. We would like to get justice for the clients as well as to give you a chance
to follow through on your action to the court stage if necessary.

1)

Meeting with the Client

Once your group is assigned a client, you should arrange to meet with the client as
soon as possible. Coordinate this meeting with your partner and the SRO lawyer
assigned to your case. The meeting will occur at the tenant’s dwelling.

2) Preparing the Phase I Documents

3)

4)

5)

Within 24 hours of the client meeting, you should:
Meet with your partner and complete the forms for the HP action
Email the completed forms to the SRO lawyer and copy your case
supervisor
Develop print film or print out any digital photos
The SRO lawyer will return the documents with comments within a few days.
After you have incorporated the comments, email the final versions to your case
supervisor and your SRO Law Project attorney as soon as possible.

Completion of Inspection Report
The inspection report will be completed by you later at the GRCC when the tenant
signs the other documents in the presence of a notary.

Inspection of the Property

Please determine what dates are good for your client to be home for HPD to
inspect the building before the papers are filed and inform the SRO lawyer of the
date and time (available time slots include daily 10 a.m.-2 p.m./2 p.m. — 6 p.m./5
p.m. — 9 p.m./weekend 10 a.m. — 3 p.m.). As soon as the papers are filed with the
Court and an inspection date is scheduled for HPD, your SRO Law Project
attorney will notify you. Please notify your client as soon as possible so that they
can make appropriate arrangements to be at home for the inspection during the
time designated. In addition, you should call your client two days before the
inspection to remind her of the upcoming inspection and to make yourself
available to answer any questions she may have. Also ask her if the conditions in
the dwelling have changed since your initial visit.

Appearing in Court

Your SRO attorney will notify you of the court date. Again, please notify your
client as soon as possible so they can plan accordingly, and call to remind them a
day or two in advance. In preparation for the court appearance, you should check
the HPD website, www.ci.nyc.ny.us/html/hpd/home.html, to review the results of
the inspection, and you should bring four copies to court. You should also bring
your photos to court.



6) After the Court Appearance

Hopefully, the landlord will obey the court determination and remedy the

violations. There are, however, alternatives if the landlord is negligent or fails to

show at court.
Contempt Order: If the landlord does not fulfill the requirements of the
court order or default judgment, the court can find the landlord in
contempt. In this case, you will work with the tenants to file a Contempt
Order against the landlord.
7A Action: If the landlord fails to appear in court, you should discuss
with your tenants the possibility of beginning a 7A Action against the
landlord. The result of this further legal action is that an administrator will
take management of the property and begin to repair the violations.



MEETING WITH THE CLIENT

PURPOSE OF THE FIRST MEETING

When you meet with the clients for the first time, you have two main duties. First, you
want to meet the tenants and let them know who you are and that you want to help. You
should try to understand what the clients want from the proceedings.

Second, you must investigate the home for any violations. Your goal in this first visit is
to collect virtually all of the details of the bad conditions in need of repairs so that you
can accurately and efficiently prepare the Phase | documents. Some, though not
necessarily all, of the conditions may violate the legal standards set forth in the Housing
Maintenance Code.

You will attend the first meeting with the SRO lawyer assigned to your case. Dress as
nicely as your visit will allow. Wear something nice, but not too dressy. Look
professional, but practical.

PERSONALIZE YOUR RELATIONSHIP WITH THE CLIENTS

In order to get the information you need from this first visit, you need to make the tenant
feel comfortable. Be friendly, but also be serious. Also do not judge the tenant or the
conditions in which she lives. Many clients are embarrassed about their living situations,
so be careful not to criticize. It is okay to point out problems and express concern about
the conditions (as some are quite despicable), but remember you are in someone’s home.

Identify yourselves as law students being supervised by lawyers from the Goddard
Riverside Community Center (GRCC). Explain what the GRCC does, if your client does
not know. You may also want to say why you are involved with the TRP. Then you
should explain to the clients that you will be the one calling to set up court dates, notify
them of the inspection date, ask questions, and generally check in. These are your clients
and they should feel comfortable speaking to you and generally know who you are when
you call.

Only give your home phone if you feel comfortable with it. They can always call the
GRCC if they need to get in touch with you, and the Office Manager Yvette will e-mail
you phone messages. All communication should be with you, however, and not your
supervising attorney. Your supervising attorney will relay the court dates and other
pertinent information to you so that you can tell your tenant.

Some of the clients will be extremely sweet, some will be demanding, and some may be
difficult to work with. Please be prepared for anything. Generally, clients are thankful
for the help we are able to give them. Most of them are incredibly nice as well, but some
can be more challenging. Unless they say something that particularly offends you and it
IS necessary to speak up, it is best to let awkward comments roll off your back. If you
have a very challenging client, please contact a member of the TRP board and we will
speak with the lawyer in charge of your case and find a solution.



INVESTIGATING THE DWELLING
This is very important! You want to be able to fill out the first set of court document
based almost exclusively on this visit so pay attention and ask questions.

Prepare

Before you go, review examples the Phase | documents you will be drafting and make a
list of what you will want to look for. The most obvious pieces of information you
should remember to collect include:

1) Name of the tenant(s)
2) Address and room number
3) Phone number if the tenant has one
4) Dates of occupancy
5) Bad conditions or conditions in need of repair
6) Landlord’s name and contact information
7) The general relations that the clients have with their neighbors and landlord
8) Whether and when the tenant(s) have tried to contact the landlord in the past
about the conditions in need of repair
a. Get as specific dates as possible
b. How the tenant contacted the landlord
c. What the landlord did to fix (or not fix) the conditions
d. This is to establish exhaustion of extra-judicial remedies (and frankly, to
show just how bad the landlord is)
9) Whether any other tenants in the building are interested in joining an action
against the landlord. Tenant organizers will have already spoken to the tenant
about this, but you should check to see whether anyone has changed her mind.

This is not a complete list. Before going, you should skim the Housing Maintenance
Code to find some example violations, or look at our model documents for ideas. You
should also check the violations report of the HPD website www.nyc.gov/hpd/html/
online-tools/hpd-online-portal.html and click on “Proceed to HPD Online.” Print a copy
and bring it with you so you have some idea of what to look for and who the registered
landlord is. Do not be surprised if old violations have not been repaired, or if the named
landlord no longer owns the building.

Look

Look around the dwelling and check the doors, windows, walls, ceiling, and floor. Look
at the public spaces of the building, such as the hallways, stairs, entranceways, bathrooms
and kitchen.

Ask

Ask about any problems that are not visible (such as heat, hot water and electricity) or
that you may not have noticed. Ask about roaches, mice, rats or other pests — these can
be violations even though many New Yorkers have them at some point.



Write

Take detailed notes. Write down everything that looks bad, even if you are not sure it is a
violation. Include all details, e.g., “3x5 foot hole in wall near ceiling of room on far side
near the window.” Cardinal directions are also helpful. Remember, the more descriptive
your notes are, the more descriptive your inspection request can be and the more likely it
is that the inspector will find the problem. You should explain to the tenant why you are
taking notes.

Take Pictures

This is strongly recommended. It gives the judge an idea of just how bad the conditions
are, and it also conveniently reminds you what the situation is with your clients. Also, if
you find when you check the website before your court appearance that some of the
violations were not noted, it will greatly improve your case at court if you can provide
pictures in support. However, oftentimes the pictures do not come out and some
violations are either impossible to photograph or just will not show up on film (peeling
paint is hard to capture, a broken window or wall is not). GRCC has digital camera. You
can always call and see if it is available.

Listen

Your client may only care about his hot water, but you may notice other bad conditions
such as rickety stairs or lack of light in the entryway. Take notes on every condition in
need of repair. However, remember what is most important to your client so that you can
make a bigger deal of it on the court papers and in court.

Feel

This is most important. If you’re thinking too hard, you may miss some obvious lifestyle
problems which may be violations. Before you leave, step back for a minute and get a
feel of the dwelling to see if there is anything that feels wrong beyond the obvious flaws.



PREPARING THE DOCUMENTS

You will draft between five and eight different documents in the course of your case.
Examples of each of these documents are located at the end of the manual and can be
downloaded from the TRP folder on the G:// drive.

Phase | documents should be drafted after the initial site visit and include:
1) Order to Show Cause
2) Petition
3) Tenant’s Affidavit
4) Request for Inspection

At the court appearance, you may have to prepare documents including:
5) Consent Order
6) Stipulation

If the landlord fails to appear in court or does not fulfill his obligations pursuant to the
court determination, you may advise your tenants to pursue either a Contempt Order or a
7A Action, and may include the following documents:

7) Contempt Order to Show Cause, Tenant Affidavit,

8) 7A Order to Show Cause, Notice of Petition and Affidavit

9) 7A Schedule

In each document, you should identify the parties to the case in the caption, including:
Petitioners
List all tenants who are party to the suit.
Respondents
The following parties are required respondents to the action:
The registered owner of the building (available on the HPD website.
www.ci.nyc.ny.us/html/hpd/home.html. Click on “Tenants” and click on
“Check Violations”);
Any owners listed on the Department of Finance ACRIS site
(www.nyc.gov/html/dof/html/acris.html)
The Department of Housing, Preservation and Development (HPD) is
always a respondent in HP actions (see template documents for contact
information to be included).
You should also include other parties such as:
The owner or managing agent of the building, including individual
officers in the corporation;
Anyone else who might be responsible for the current conditions.

Many of these documents will have to be signed by a notary. There are a couple of
notaries at the GRCC, including Molly Doherty and Marti Weithman.
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PHASE I DOCUMENTS

1) Order to Show Cause

The Order to Show Cause is the “title page” for the Phase | documents. It gives the date
and time of the court date and requests that the court order the landlord to correct the
violations in the tenant’s room or apartment. It is the most formulaic of the documents;
you won’t need to make many changes from the template. You should leave the court
date blank until a lawyer lets you know when it has been assigned.

2) Petition

The petition is the central document in an HP action. It includes basic information about
the tenant and the landlord, along with a detailed list of the conditions in need of repair in
the tenant’s room or apartment.

You must be clear and specific when listing bad conditions. The petition will state that,
“There are currently a total of [x] violations of the Multiple Dwelling Law and/or the
Housing Maintenance Code on record for the subject premises with the N.Y. City
Department of Housing Preservation and Development.” It will then list the number of
A, B, and C violations.
A violations are non-hazardous and must be corrected within 90 days
e.g., broken electrical fixtures, cosmetic disrepair
B violations are considered hazardous and must be corrected within 30 days
e.g., broken window frames, peeling floorboards
C violations are considered immediately hazardous and must be corrected
within 24 hours
e.g., no heat or electricity, serious water leaks

This information is available on the HPD website. Simply look up the building and copy
the number of each class of violation (A, B, and C) listed on the building report. If
multiple tenants are petitioning, make sure to list the violations by separating them into a
paragraph for each apartment and common area. If there are no violations listed in the
building report, simply omit that paragraph of the petition.

The petition must be verified and signed by one tenant. If there are multiple tenants
involved in the action, only one must verify and sign the petition. The verification of the
petition must be signed before a notary.

3) Tenant’s Affidavit

The affidavit is included in support of the petition. In the affidavit, the tenant is swearing
that the bad conditions listed in the petition do in fact exist in her room or apartment.
The affidavit provides further information about the tenant (address of their room or
apartment, how long they have lived there, etc.) and, like the petition, lists the conditions
in need of repair in the tenant’s room or apartment. The affidavit should be written from
the point of view of the tenant, and to the extent possible, in the tenant’s voice. Stray
away from using legal jargon in the affidavit. Instead, make sure it is in lay person’s
terms.
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The tenant will have to sign the affidavit. Before she signs it, you should make sure it is
accurate and complete and offer to read it together with the tenant. The tenant must be
comfortable with the content and tone of the document, because signing it she is swearing
that it is true. It must be signed in front of a notary.

If there are multiple tenants involved in the HP action, there must be an affidavit for each
individual tenant because it is important that you meet with and discuss the process with
each tenant involved in the HP action. Each affidavit should list only the bad conditions
pertaining to the particular tenant whose affidavit it is. If there are bad conditions in the
public areas of the building, such violations pertain to all of the tenants, and should be
contained in all of the individual affidavits.

4) Request for Inspection

Unless all of the bad conditions with which the tenant is concerned are already included
in the HPD database, you will need to file a Request for Inspection with the other HP
papers. In many cases, you will want to file an inspection report even if all of the
violations are listed in the database; not only can this be helpful in court, but the inspector
might in fact find a new violation.

You will fill out the Request for Inspection at the GRCC when the tenant comes to sign
the petition and affidavit. The Request for Inspection must detail each of the violations
that you want the HPD inspector to examine. Use your notes from the initial visit as well
as the Petition as guidance. The Request for Inspection must be clear and painstakingly
detailed; if it is not, the inspector might miss violations. Remember that some inspectors
are more diligent than others. The Request for Inspection form is submitted in court when
the HP papers are filed.

A lawyer from the GRCC will contact you to let you know of the inspection date. You
will need to make sure that the tenant is very aware of that date in advance and to remind
him with a phone call a day or two before the inspection. The inspector may show up at
any time during the window period chosen (available windows are daily: 10 a.m.-2
p.m./2 p.m. — 6 p.m./5 p.m. — 9 p.m.; or weekend: 10 a.m. — 3 p.m.) because the tenant
will need to be there to let them in. Remind the tenant to stay in their apartment or room
on the day of the inspection. If the tenant steps out to grab a cup of coffee, laws of the
universe guarantee that the inspector will come during those five minutes.
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ATTENDING COURT

After several weeks of preparation, the time has finally arrived for you and your client to
appear in court. This is perhaps the most challenging and rewarding part of your work
with TRP. You will be required to juggle several responsibilities and play a variety of
roles throughout your court appearance.

More than anything else, it is important for you to be patient. It will take some time for
the case to progress throughout the morning. You may have to wait for the landlord to
arrive, for your case to be called, or for your tenant to make up his mind. But the better
the outcome during this initial appearance, the less work it will be for yourself and your
tenant over the long-run.

Information about the Court

The courthouse is located at 111 Centre Street. Take the 1/9 line to the Franklin Street
station and proceed east three blocks to the court entrance. The courthouse takes up a full
block between Lafayette and Centre Streets. The best entrance from the 1/9 line is on
Lafayette between Franklin and White Streets. At this entrance, you will go through a
metal detector before proceeding into the main lobby. The HP Court — Room 526, Part B
— is located on the 5" floor. After exiting the elevators, go right down the hall and follow
it around the corner to the very last door. Make sure to allow extra time to get up to the
5" floor since the elevators are often very crowded early in the morning.

Talking to the Client

Remind your client. Several days before your court appearance, you should call your
client to remind them of their upcoming court appearance. You should tell them to meet
you on the benches in the 5™ floor hallway at 9:30 a.m.. Make sure your client knows
where the court is located and how to get there via public transportation.

Discuss recent developments. It is also important to discuss any recent developments in
the building with the client. If repairs have been made or conditions have gotten worse,
you need to know before you appear in court. These facts will all be relevant when
negotiating with the landlord or discussing the case with the judge.

Mention that tenant may testify. Make sure to discuss the fact that the tenant may have to
testify in front of the court. The tenant should be prepared to answer a few questions
about the conditions of the building. Emphasize to the tenant that his answers should be
brief and to the point. Also let the tenant know that you will have time before the hearing
to prepare further. Do not alarm the tenant or make the tenant overly nervous about this.
Remind the tenant that you will do most of the talking and that the tenant will only have
to talk about what she already knows — conditions in her home.

Prepare tenant for her day in court. Finally, tell your client to bring something to read
during his court appearance. Your client should be made aware that the court appearance
will likely last several hours (about 2-3) and will involve a good deal of waiting in the
court room. The client should have something to read to help pass the time. However,
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remind the tenant that no headphones or radios are allowed in the courtroom and that all
cell phones and other electronic devices have to be turned off while in the courtroom. In
addition, you should discuss appropriate attire with the tenant. She need not wear
anything too formal (e.g. a suit), but she should look presentable so that the judge will
find her credible and will not be prejudiced by her appearance. You should wear a suit to
court.

Preparing for Court

Check the HPD website. See if the violation report has been completed by a housing
inspector, go to the following website www.nyc.gov/html/hpd/html/online-tools/hpd-
online-portal.html. From there, scroll to the bottom of the screen and click the link for
HPD online. At this next page you will be able to input your client’s home address. If a
violation report has been completed, you should print four copies and take them with you
to court.

Refresh your memory on the facts of the case. Make a point of reviewing the documents
that you prepared for the HP action. Once you get to the courthouse, it will be important
to have information pertinent to the case at your fingertips. This will assist you when
negotiating with the landlord and/or appearing in front of the housing court judge.

Collect documents for the court appearance. You should bring a copy of the inspection
request forms so that you can compare what the inspector noted as violations and what
you listed as potential violations. Also, bring some change for copies of the inspection
report which will be made available to you in the court room. Bring any pictures you
have taken of the tenant’s dwelling.

Getting Settled at Court

Check the calendar outside the courtroom. Upon arriving at court, make sure to check
the list of cases outside the courtroom. The number of the case is listed between the red
lines on the court calendar outside the courtroom. The numbers represent the order in
which the cases will be called during the calendar call. If there is no calendar call, enter
the court room and proceed to the front where the court clerk sits. Inform the court clerk
that you are checking in for the *“Petitioner’s attorney” on the number corresponding to
your case.

Announce presence inside the courtroom. Depending on the judge, there may be a
calendar call in the HP part at 9:30 or 9:45. Not all judges do calendar call. If there is a
calendar call, when you hear the case called you or one of the tenants should answer
“Petitioner.” Make sure to look to see who is answering for the landlord (either the
landlord himself, or more likely his attorney), because this is the person you will be
negotiating with to get an order to correct the violations. Often the landlord does not
show up on time, as they have until 11 a.m., or sometimes earlier, again depending on the
judge, to arrive before the court can issue a default order.

Obtain a copy of the violation report and submit affidavit of service. As soon as you
have checked in or the calendar call has been completed, you should request the court file
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from the court officer to make a copy of the HPD inspection report. There you should
submit your affidavit of service that the attorney you are working with should have with
them. Do not give anything to the court unless you have made a copy of the document.

Request a copy of violation report. Even if you have an online copy of the inspection
report, you should obtain an official version. You will need this document for later in
your court appearance. Then proceed to the second floor of the building and make four
copies of the official inspection report. Copies are 10 cents per page. If the inspection
report is not available immediately, it will likely turn up shortly. Make sure to ask the
HPD attorney every once in a while if the inspection report has appeared. If on the off
chance the inspection report cannot be located, the tenant may have to testify in front of
the judge. Though this is an unlikely scenario, be prepared to get your client ready for
the possibility.

Negotiating a Settlement

There are a number of scenarios that can occur at court. Don’t be overwhelmed: keep in
mind that a lawyer will be with you, assisting throughout the process. Also, you should
be ready to discuss the matter with the judge. This will give you a feel about her
approach to the matter at hand.

1) Adjournment: The landlord may initially ask for an adjournment for any number
of reasons, including the need to find legal representation. Since a judge will
most likely grant an adjournment the first time case is on and schedule the case
for another date, you should consent as long as the landlord will agree to an
interim order to correct the C violations. If they agree, the HPD attorney can
draw up that order or give you a consent order form to draw it up. (See below.)
If they do not agree to an interim order then don’t agree to the adjournment. They
will have to make an application to the judge for an adjournment, and you will
explain that you have no trouble giving a brief adjournment as long as you get an
interim order for the Cs. Obviously, you should know what Cs affect your clients
building and unit by this point. The judge may or may not issue this interim order.

2) Default: If the landlord fails to show, the judge will issue a default order, which
must be served on the landlord. You (and the lawyer) must serve this default
order to each defendant party via both regular and certified mail.

3) Consent Order: A consent order is a court-authorized and enforceable
agreement between the landlord and tenant that does not require a full hearing.
The Consent Order, drafted and agreed between the parties, provides for the
specific remedies that the landlord must undertake, as well as the penalties the
court can impose against the landlord for breach.

4) Stipulation: If the landlord does not agree to a consent order, you may try to get
the landlord to agree to a stipulation. The stipulation does not carry the legal
weight that a Consent Order does, but it does allow for the return to court and the
potential for contempt order if the landlord breaches. How willing you are to
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settle for a Stipulation depends on how much you believe the landlord will do the
work.

5) Court hearing: The strongest negotiating leverage that you have is the threat of a
trial. A trial will occur unless both parties agree otherwise. If the landlord
refuses to agree to either a consent order or a stipulation, you can push for trial.
The case will go up to the bench before a trial date is scheduled and the judge will
have a chance to weigh in whether the parties should sign a stipulation, a consent
order or have a trial. The judge cannot make either party settle, but she can twist
arms. For instance, if the judge thinks your request for a trial is unreasonable and
the landlord’s stipulation proposal is reasonable, she may suggest doing the trial
in 2 months. The reverse is also true and the proposed trial could be just a week
away.

Court Hearing

There are two reasons why a court hearing may be necessary. First, you are unable to
negotiate a settlement with the landlord and he insists on appearing before the judge.
Second, the violation report has not yet been filed with the court. In that case, the
tenant’s testimony will be required to prove the existence of the alleged violation. It is
generally foolish for a landlord to go to a hearing on an HP action, because if the service
was proper, the judge will generally order the landlord to do the work and the owner will
have wasted money on legal fees for the trial.

Making the case. The tenant will be required to prove service as well as the existence of
bad conditions. Service can be demonstrated through production of the affidavit of
service, which should already be on file with the court, and proof of mailing (post office
receipts). When the tenant testifies before the court about the conditions in the building,
you will be asking him questions. This is direct testimony, so the questions must be
open-ended. You cannot lead the witness. (For example, you cannot ask the tenant
whether there is a leak in his ceiling. Instead, you must ask him to describe the ceiling in
his apartment.) The tenant should be asked if each of the conditions still exists and if the
landlord had made any attempt to correct the condition. If a violation report had not been
filed by the time of the hearing, the tenant’s testimony will be needed to establish the
existence of the conditions and that they rise to the level of violations.

Ask the tenant your prepared questions. You should come to the court prepared with a
list of questions to ask the tenant. These questions should be quite general and should
enable the tenant to describe the conditions in his building as well as express the
landlord’s inability to make the necessary repairs. Ask questions such as: “Please
describe the condition,” “How long has the condition existed,” and “How has this
condition impacted your life.”
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AFTER THE COURT APPEARANCE

Contempt Order
If a landlord fails to comply with an order to correct in an HP action, the tenant may seek
to compel compliance by asking the court to impose:

1) Fines and imprisonment for civil and/or criminal contempt, pursuant to;

2) The civil penalties pursuant to the Housing Maintenance Code;

3) A rent abatement for breach of the warranty of habitability, pursuant to the

Real Property Law; and/or
4) Compensatory damages for the tenant.

The tenant may seek one or more of these remedies in a single motion. However,
because the procedural requirements and proof of noncompliance differ, depending on
the remedy sought, you should make sure that the requirements for each remedy are met.

Below is a brief summary of the key elements of civil and criminal contempt:

Civil Contempt
Punishment by fine payable and/or imprisonment
Purpose is to vindicate a private right of a party through compensation and
to coerce the party in breach to comply with the court order
Relevant statutes are §§753-781 of the N.Y. Judiciary Law, 85104 of the
CPLR, 827-2124 of the N.Y.C. Admin. Code.

Criminal Contempt
Punishment by fine and/or imprisonment for, inter alia, willful
disobedience to a lawful mandate of the court.
Purpose is to vindicate an offense against public justice, to protect the
dignity of the judicial system, and to compel respect for its mandates. The
objective is deterrence of disobedience.
Relevant statutes are 8§750-752 of the N.Y. Judiciary Law; 85104 of the
CPLR; and §27-2124 of the N.Y.C. Admin. Code.

74 Action

In some cases, the landlord may fail to fulfill the court’s requirements subsequent to the
hearing and a contempt action. If this is the case, the tenants may want to pursue a 7A
Action against the landlord — more than 1/3 of the total tenants must agree.

The objective of the 7A is to transfer administration of the property to a city appointed
administrator. The administrator will then administer remedy of the violations, the cost
of which will become a lien against the property. This can be an incredibly slow process
as not a lot of funds are available to administrators to make repairs. Once an
administrator is appointed, the tenants are required to pay their full rent to the
administrator even if they have not been paying rent before and even if there are still bad
conditions. When the violations are remedied, the landlord will have to apply to the HPD
for a return of the property.
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As this procedure is relatively rare and a bit more complicated — though not particularly
time-consuming — a lawyer will guide you throughout the process.
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EXAMPLE ORDER TO SHOW CAUSE

CIVIL COURT OF THE CITY OF NEW YORK
COUNTY OF NEW YORK: PART B

___________________________________ X
TENANT,
ORDER TO SHOW CAUSE
Petitioners, Index No. HP
/06
-against-
LANDLORD, Premises:
123 West 45" st.
—-and- NY, NY 10023

THE DEPARTMENT OF HOUSING PRESERVATION
AND DEVELOPMENT (DHPD),

Respondents.

Upon the affidavit of TENANT, sworn to on August 29,
2004, the annexed petition setting forth the claims and
relief sought by the tenant on the subject premises, and
upon all the pleadings and papers in this proceeding, let
the respondents show cause before me or a judge of the
Housing Part of the Civil Court, New York County, at the
courthouse located at 111 Centre Street, New York, New
York, Part B, Room 526, on the = day of September, 2003
at 9:30 o’clock in the forenoon, or as soon thereafter as
counsel may be heard, why an order should not be issued
granting the following relief:

1. DIRECTING the respondents to correct the

violations alleged in the annexed Verified Petition, and
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upon failure to do so within the time set for certifying
the correction of such violations pursuant to Section 27-
2115 (C) of the Administrative Code of the City of New
York, for an order direction the DHPD to enter a judgment
against the Respondents for the penalties stated in Section
27-2115 (a) of the Administrative Code; and

2. Granting such other and further relief as may be
just and proper.

SUFFICIENT reason appearing therefore, let service of
a copy of this Order, together with the papers upon which
it was granted, be made upon the respondents by certified
mail return receipt requested as provided by Section 27-
2115 (j) of the Administrative Code, on or before August
____, 2004 be sufficient. If respondents are registered
with the DHPD mailing may be made to the Respondents at the
address indicated in such registration. Proof of such
service may be filed on or before the return date of this

motion.

Dated: New York, New York
August , 2004
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To:

Dept. of Housing Preservation and
Development of the City of New York
Housing Litigation Bureau

100 Gold Street

New York, NY 10038

(212) 386-8926

Attorney for Respondent DHPD

Landlord

678 West 90" Street
New York, NY 10025
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EXAMPLE PETITION

CIVIL COURT OF THE CITY OF NEW YORK
COUNTY OF NEW YORK: PART B

___________________________________ X
TENANT,
PETITION
Petitioners, Index No. HP
/06
-against-
LANDLORD, Premises:
123 West 45" st.
—-and- NY, NY 10023

THE DEPARTMENT OF HOUSING PRESERVATION
AND DEVELOPMENT (DHPD),

Respondents.

The petition of Tenant alleges on information and
belief:

1. Petitioner, Tenant, is a tenant of 123 West 45"
Street, New York, NY 10023.

2. Respondent Landlord, LLC is the owner of 123 West 45"
Street, New York, New York, 10023.

3. Respondent Landlord Person One is the owner and/or
head officer of Landlord, LLC.

4. Respondent Landlord Person Two is an officer of
Landlord, LLC and/or managing agent of 123 West 45™ Street,
New York, New York, 10023.

5. Accordingly, the respondents are individually and/or
collectively owners of the premises as that term is defined
by Section 4(44) of the Multiple Dwelling Law and Section
27-2004 (a) (45) of the Housing Maintenance Code and, as
such, are legally responsible for keeping the premises in
good repair, insuring compliance with applicable laws and
correcting all violations of these laws.
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6. Respondent Department of Housing Preservation and
Development is the city agency charged with enforcing
housing standards in New York City.

7. The respondents have violated the Administrative Code
of the City of New York and the Multiple Dwelling Law in
that:

A. There are currently a total of violations of
the Multiple Dwelling Law and/or the Housing
Maintenance Code on record for the subject premises
with the NY City Department of Housing Preservation

and Development. Of these violations, are class
“C” (immediately hazardous), are class “B”
(hazardous), and are class “A” (non-hazardous).

Copies of the violation records for the subject
premises, attached herein, are hereby incorporated in
and made a part of this petition.

B. The following additional conditions currently
exist in the subject premises and have not been
repaired: 1) the ceiling in the living room is
collapsing in the far right corner; 2) there are rats,
mice, and roaches in the apartment; 3) the living room
window is cracked; 4) the 274 floor community bathroom
toilet does not work; 4) the 2" floor hallways are
dirty; 5) the light at the entrance to the building
does not work.

8. Pursuant to the Administrative Code of the City of New
York Section 27-2115 and in accordance with the Directive
of the DHPD of February 11, 1997, and because the above
listed conditions constitute an emergency or a danger to
the life, health and safety of the tenants, petitioners
request that prior notification to DHPD be waived.

9. Petitioner has requested of the Clerk of the Housing
Court that an inspection of the premises by the Division of
Code Enforcement be ordered. Petitioner further requests
that:

A. if no inspection report is available on the date
of the hearing, that testimony be taken and violations

be placed;

B. an order be issued directing the respondents to
correct the violations alleged in the annexed Verified
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10.

Petition or found in the inspection, and upon failure
to do so within the time set for certifying the
correction of such violations pursuant to Section 27-
2115(c) of the Administrative Code of the City of New
York, for an order directing the DHPD to enter a
judgment against the Respondents for the penalties
stated in Section 27-2115(a) of the Administrative
Code.

Petitioner Tenant has not made a prior application for

the relief sought herein.

Dated: New York, New York
August  , 2006 Yours, etc.

Tenant Lawyer, Of Counsel
Molly Doherty, Esq.
West Side SRO Law Project
Goddard Riverside Comm. Ctr.
647 Columbus Avenue
New York, New York 10025
(212)799-9638

To: Dept. of Housing Preservation and

Development of the City of New York
Housing Litigation Bureau

100 Gold Street

New York, NY 10038

(212) 386-8926

Attorney for Respondent DHPD

Landlord
678 West 90" Street
New York, NY 10025

Landlord Person One
234 14th Street
New York, NY 10001

Landlord Person Two

678 West 90th Street
New York, NY 10025
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VERIFICATION

STATE OF NEW YORK )
SS.:

COUNTY OF NEW YORK )

TENANT, being duly sworn, hereby deposes and says:

1. I am the petitioner in this proceeding. I have
read the contents of the petition and hereby verify that
the contents thereof are true and accurate to my own best
knowledge, except as to those matters stated upon

information and belief, and as to those matters, I believe

them to be true.

TENANT

Sworn to before me this
day of August, 2006

NOTARY PUBLIC
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EXAMPLE TENANT AFFIDAVIT

CIVIL COURT OF THE CITY OF NEW YORK
COUNTY OF NEW YORK: PART B

___________________________________ X
TENANT,
AFFIDAVIT
Petitioners, Index No. HP
/06
-against-
LANDLORD, Premises:
123 West 45" st.
—-and- NY, NY 10023

THE DEPARTMENT OF HOUSING PRESERVATION
AND DEVELOPMENT (DHPD),

Respondents.

STATE OF NEW YORK )
:SS.:
COUNTY OF NEW YORK)

TENANT, being duly sworn hereby deposes and says:

1. I am a tenant and a petitioner in this case.

2. I have lived at 123 West 45" Street, New York,
New York, Apartment A since 1975.

3. There are many bad conditions in my apartment;
some of them are violations according to the Department of
Housing Preservation and Development (HPD). See Violation
Summary Report attached to Petition.

4. There are other bad conditions in my apartment

and the apartments of my fellow tenants, which require

immediate repair.
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5. The following conditions currently exist in my
room and have not been repaired: (1) the ceiling in the

living room is collapsing; (2) there are rats, mice, and

roaches in the apartment; (3) the living room window is
cracked.
6. There are also bad conditions in the public areas

of my building that need repair.

7. The following conditions currently exist in the
building and have not been repaired: (1) the 274 floor
community bathroom toilet does not work; (2) the 2" floor
hallways are dirty; (3) the light at the entrance to the
building does not work.

8. Since January, 2003, I have told my landlord
about the conditions in my apartment on multiple occasions.
He has not taken any steps to repair the conditions.

9. Many of these conditions are dangerous to my
health and well-being. I fear that I will be hurt by the
collapsing ceiling in my room. I cannot keep food in my
room because of the rats, mice and roaches. My room is
also very cold in the winter because a lot of draft comes
through the cracked window. I am also afraid something
could happen to me when I am coming home because it is so

dark at the entrance of my building.
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10. I hope that the Court will order my landlord to

repair the bad conditions in my room and in my building.

TENANT
Sworn to before me this
___ of August, 2004

NOTARY PUBLIC
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EXAMPLE REQUEST FOR INSPECTION

Department of Civil Court Index No.: LT/HP
Housing Preservation and Development Counbylof:
Division of Code Enforcement Housing Part: 18 Room:
(Form AB) The case of o
vs. RTQJ\ Bod LonSlach
TENANT’S REQUEST FOR INSPECTION will appear on the Court Calendar on:
—at %:30 AM.
Tenant’s Name; (_O\J‘ej‘ﬁ\ qul-l-vtil--Jv' Tenc i
Tenant’s Address: _12 3 D, (HEM Tk NY : | b e = Fesmig
Apt, No.: ;&&Pﬂcm: _ &L Tenant’s Phone Numbers: Home: (55%) S55-SE5S Work: ( )
You may gain access by contacting: Ten e . ot lona ﬁ:
TENANT’S ALLEGATION OF VIOLATIONS DIVISION OF
CODE ENFORCEMENT
Inspector's No.;
Date:
APT. NO. (OR WHICH -.
PUBLIC AREA) ROOM? CONDITION(S) — BE SPECIFIC Aldatuie
REPORT
fdin 1 4 ; i q
F!j(?‘_ A (GOQ Caslins | LNy voom. C@‘»la\\%.ns
% = 2 “ %o
Pt =k sdle & Guinny fsom - Gainer pava
Apk : A ‘(2;:}-\ W] aa‘.n-u.\ C.v::b'w- .«L;g_ﬁ

Rpt A S TS | vl e cus oeelin MilalicRR

208 Steor m Y Bl dvex nek Lok,

202 W W\\ubﬂs : '(Apd.k\ﬂsm.(f, e RH'{/‘“\ ot ) ?Lﬁ"ﬁ

oot i Bt 6\l ouer 3oor o bu i Al
MJ &W:n.)bq:- E;E \olole o S i
7
B
. ¥

10

In connection with the existing case in the Civil Court of the City of New York referred to above, 1, the tenant of the
apartment referred to, wish to call the Court's attention to the conditions listed above which I allege are violations, and request
that an inspection of the property be made to verify my allegations.

Date of Request: O‘ﬂ(/[@/Oa Tenant’s Signature: Z,OMQ, Mj&a«@k

Manhattan & Bronx Kings & Queens
An inspector will come to inspect these conditions An inspector will come to inspect these conditions but you
o must first call the inspector’s office to make an appointment.
CIV-LT-61 (3/91) (Replaces A & B) Call: ( ) —

NoTE: You will complete this Inspection Request form at the West Side SRO Law
Office, when the client comes in to sign the other documents you have prepared.
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EXAMPLE CONSENT ORDER

CIVIL COURT OF THE CITY OF NEW YORK
COUNTY OF NEW YORK: PART B

_______________________________________ X
TENANT A B AND C,
Petitioner, CONSENT ORDER
Index No. HP
-against- 123/04

LANDLORD, Premises:

435 West 1l6th Street
-and- NY, NY 10027

THE DEPARTMENT OF HOUSING PRESERVATION
AND DEVELOPMENT (DHPD),

Respondents.

Present: Hon. [Judge’s Name]

Upon reading the Order to Show Cause dated [xxxx,
20041 the affirmation / affidavit dated [xxxx 2004] of
petitioner, petitioner and respondent DHPD having appeared
and Big Band Landlord having appeared in opposition.

Now, on motion of petitioner (and DHPD) for an order,
and such motion having been heard by me on [DATE OF
HEARING] .

IT IS HEREBY FOUND:

1) That the respondent (s) “owners” was/were
properly served.

2) That the following conditions existing at the
premises that are listed in the annexed
inspection report dated [xxx] and classified
pursuant to hazard class are violations of the
“Housing Maintenance Code” and/or the Multiple
Dwelling Law.

3) The Schedule A is hereby incorporated by
reference.

IT IS HEREBY ORDERED AS FOLLOWS:

1) The respondent (s) Landlord, 123 Really Rich
Street, shall correct all violations 1listed on
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annexed inspections report or in schedule A and
classified as wer (immediately hazardous)
violations within 24 hours of the date of
service of this order, or be subject to civil
penalties of $50.00 per day per violation
occurring in a multiple dwelling containing
five or fewer units, and not less than $50.00
nor more than $150.00 plus $125.00 per day per
violation occurring in a multiple dwelling
containing more than five dwelling units, said
penalty to accrue from the end of the period
set for compliance wuntil the violation 1is
corrected. The penalty for violations placed
for failure to supply heat and hot water as
required by law shall be, for each such
violation, $250.00 per day from and including
the date the wviolation was placed until the
violation is corrected, except for violation(s)
involving a device on the heating system, in
each case the penalty shall not be less than
51,000 for each violation.
The respondent(s) shall correct all wviolations
listed in the inspection report or on Schedule
A and classified as “B” (hazardous) violations
within 30 days of the date of service of this
order, or be subject to civil penalties of $25-
$100 per violation plus $10 per day per
violation, said penalty to accrue from the end
of the period set for compliance until the
violation is corrected.
The respondent(s) shall correct all violations
listed in the inspection report or on Schedule
A and classified as WA (non-hazardous)
violations within 90 days of the date of
service of this order, or be subject to civil
penalties of $10-$50, said penalty to accrue
commencing at the end of the period of
compliance.
Access for removal of violations will Dbe
provided by petitioner-tenant on / between
between 9AM and 5 PM;
however if the owner’s workers do not arrive by
12 noon, the tenant need not remain in the
apartment to provide access. Further dates can
be arranged by mutual agreement.
The failure by the respondent Landlord, 123
Really Rich Road, to correct violations listed
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on the inspection report or Schedule A within
the periods required by paragraphs A, B, and C
above shall subject them to contempt power of
the court.

That each of the conditions herein ordered to
be corrected constitutes a separate and
distinct order of this court, and any and all
failure by respondent(s) “owner(s)” to comply
with such orders within the time therein stated
shall be a separate and distinct contempt(s) of
this Court’s orders.

Service of this order may be made upon all
parties or their attorneys by personal delivery
or by mail.

This Court will retain continuing Jjurisdiction
over this matter.

This proceeding may be restored to the calendar
of the Housing Part where this order was signed
by filing notice with the Clerk of the Housing
Part, Civil Court of the City of New York, 111
Centre Street, Room 225, and by then mailing
copies of said notice to all parties, including
any attorney who may have appeared for any
party, at least eight (8) days prior to the
date on which the proceeding will appear on the
calendar. Mail to the Department of Housing
Preservation and Development shall be addressed
as follows:

Department of Housing Preservation and
Development

100 Gold St., 3™ Fl.

New York NY 10038

Mail to the respondent-owner shall be addressed
as follows:
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Mail to attorney for respondent-owner shall be
addressed as follows:

Date: New York, NY

SO ORDERED

JUDGE’ S NAME

We hereby consent to the entry of the above Order
and Notice of Violation

Dated:
Petitioner-Tenant
Dated:
Respondent-Owner
Dated:
Attorney for Respondent-Owner
Dated:

Attorney for Respondent DPHD
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EXAMPLE STIPULATION

CIVIL COURT OF THE CITY OF NEW YORK
COUNTY OF NEW YORK: PART B

_______________________________________ X
TENANT A B AND C,
Petitioner, STIPULATION
Index No. HP
-against- 123/04
BAD LANDLORD, Premises:
435 West 116th Street
-and- NY, NY 10027
THE DEPARTMENT OF HOUSING PRESERVATION
AND DEVELOPMENT (DHPD),
Respondents.
_______________________________________ X

It is hereby agreed upon between the parties:

1. Bad landlord is the owner of 435 West 1lloth, New York,
NY 10027 and submits to the jurisdiction of the court. [The
submits to the jurisdiction of the Court language means
that they agree that they have been served right and you
are not going to have to argue with them about that at some
point in the future.]

2. Bad landlord agrees to repair the following

condition: [the landlord may try to convince you to write
inspect and repair as required by law the following
conditions-if you have violations, you should push with the
landlord and rope in the judge if necessary for it to say
repair as the law does require that violations be repaired]
a) violation number 4869034-provide access to buildings
heating system,

b) violation number 4921782 replace with new the missing
door in the room located at b-room 9, 3rd story

z) violations 4038480 remove all encumbrances consisting of
building materials at rear yard

3. Bad landlord to commence work on all public area

violations on October 1, 2004. Work on these violations to
continue day to day and shall be completed by October 31,
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2004. [In general, 1f you are doing a stipulation instead
of a consent order, you should be getting the work done
faster than a consent order. We separate public v. private
area work because a landlord commonly blames the tenant for
non-compliance for refusing access. 1 like to make them do
the public work first or at least at the same time, so the
court can use the public areas as a baseline to see If they
are really working.]

4. Bad landlord to commence work in the tenant's room on
October 1, 2004. Tenant to provide access for this work.
Workers to arrive between 9AM and 11AM and finish work by
5pM. [We don®t want the tenant to have to wait home all day
iT the workers are not showing.] Work shall continue day
to day until October 4, 2004. [Try to keep this as narrow
and specific as possible taking into account the scope of
the work. A landlord does not need thirty days to paint a
room, but if repairs are huge then more days will be needed
and future access dates between the landlord and tenant may
need to be worked out by the parties themselves. If this
is the case, you would spell 1t out In the stipulation.]

5. Workers shall leave the premises broom clean at the end
of each work day.

6. In the event of a breach of this agreement, this case
may be restored for any and all appropriate relief
including but not limited to contempt on five days written
notice to the other side's attorney.
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EXAMPLE CONTEMPT ORDER

CIVIL COURT OF THE CITY OF NEW YORK
COUNTY OF NEW YORK: PART B

_______________________________________ X
TENANT A B AND C,
Petitioners, ORDER TO SHOW CAUSE TO
PUNISH FOR CRIMINAL
-against- AND CIVIL CONTEMPT AND
CIVIL PENALTIES
BAD LANDLORD, PUNISHABLE BY FINE
AND/OR IMPRISONMENT
-and- Index No. HP
/04
THE DEPARTMENT OF HOUSING PRESERVATION
AND DEVELOPMENT (DHPD), Premises:
435 West 116th Street
Respondents. NY, NY 10027
_______________________________________ X

PRESENT:

J.H.C.

Upon the affidavit of TENANT sworn to on the 26th day
of February, 2004, and upon all of the papers and
proceedings had herein let the respondents, BAD LANDLORD,
show cause before me or a Judge of this Court at Part B,
Room 526 to be held at the Courthouse located at 111 Centre
Street, New York, New York, on the 22nd day of March, 2004,
at 9:30 a.m. or as soon thereafter as counsel can be heard,

why an order should not be entered:

-36-



a) punishing the respondent for criminal contempt of
court pursuant to §750(A) (3) of the Judiciary Law for
willful disobedience of the lawful mandate of the court by
respondent's failure to comply with the order of December
22, 2003 directing that respondent repair dangerous
conditions throughout the building, including 12 class C
(immediately hazardous), 68 class “B” (hazardous) and 21
class A violations;

b) punishing the respondent for separate and distinct
criminal contempt of court by fines of one thousand dollars
($1000) per contempt and imprisonment in and remand to
civil jail for 30 days, pursuant to Judiciary Law §751, for
each separate contempt for respondent's willful failure to
comply with the order of December 22, 2003 directing that
respondent repair dangerous conditions throughout the
building, including 12 class C (immediately hazardous), 68
class “B” (hazardous) and 21 class A violations;

c) punishing the respondents for civil contempt of
court pursuant to §753(A) (3) of the Judiciary Law for
disobedience of the lawful mandate of the court through
respondent's failure to comply with the Court's order of
December 22, 2003 directing that respondent repair
dangerous conditions throughout the building, including 12

class C (immediately hazardous), 68 class “B” (hazardous)
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and 21 class A violations which failures were calculated to
and actually did defeat, impair and impede and prejudice
the rights of the petitioners;

d) punishing the respondents for separate and
distinct civil contempt of court by fines and two hundred
and fifty dollars ($250) per contempt and imprisonment in
and remand to civil jail, pursuant to Judiciary Law §§773-
774, for each separate contempt for respondent's failure to
comply with the order of December 22, 2003 directing that
respondent repair dangerous conditions throughout the
building, including 12 class C (immediately hazardous), 68
class “B” (hazardous) and 21 class A violations which
failures were calculated to and actually did defeat, impair
and impede and prejudice the rights of the petitioners;

e) assessing civil penalties against respondent
pursuant to Section 27-2115 of the Housing Maintenance Code
for respondent's failure to correct the outstanding
violations of the Housing Maintenance Code in the subject
premises within the time set for the Court's order of
December 22, 2004;

f) awarding petitioners compensatory damages in an
amount to be determined by the Court for each separate
instance of respondent’s failure to comply with the order

of December 22, 2004 to correct all violations, and
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f) granting such other and further relief as this
Court may deem just and proper.

SUFFICIENT reason appearing thereof, let personal
service of a copy of this order, together with the papers
upon which it was granted be made upon the respondents
pursuant to law by February 25, 2004 at 5:00PM. Proof of

service may be filed on or before the return date of this

motion.
Dated: New York, New York
, 2004
J.H.C
To:

Dept. of Housing Preservation
and Development of the City
of New York

Housing Litigation Bureau

100 Gold Street

New York New York 10038
(212)386-8926

Attorney for Respondent DHPD

BAD LANDLORD

435 West 116th Street
New York, NY 10027
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EXAMPLE AFFIDAVIT

CIVIL COURT OF THE CITY OF NEW YORK
COUNTY OF NEW YORK: PART B

_______________________________________ X
TENANT A B AND C,
Petitioner, AFFIDAVIT
Index No. HP
-against-
BAD LANDLORD, Premises:
435 West 116th Street
—-and- NY, NY 10027
THE DEPARTMENT OF HOUSING PRESERVATION
AND DEVELOPMENT (DHPD),
Respondents.
_______________________________________ X
STATE OF NEW YORK)
SS.

COUNTY OF NEW YORK)

TENANT, being duly sworn hereby deposes and says:
1. I am a tenant and a petitioner in this case.
2. This affidavit is in support of my Petition for
Criminal and Civil Contempt Penalties against my landlord.
3. I am the tenant of record of apartment 1 at 435 West
1l16th Street, NY, NY 10027.
4. I have lived here since 1976.
5. On December 22, 2003, tenants from my building
appeared in front of the Housing Part of Civil Court and
the court issued an order to repair the unlawful and unsafe

conditions in the building. My landlord was ordered to
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repair the violations found by an inspector of the
Department of Housing Preservation and Development. A copy
of the Order is attached as Exhibit A.

6. To this date, none of the repairs have been completed.
The landlord never even tried to schedule dates with me to
make repairs.

7. Because the repairs have not been completed, my living
conditions are unsatisfactory and unsafe to my health and
well-being. I have not had access to a clean, working
bathroom for many months. I have had to live without heat
during one of the coldest Januaries on record. I have also
had a major leak into my apartment both from precipitation
and faulty plumbing.

8. None the violations in the common areas of the
building have been repaired, either. My landlord has had
the time and access to address these problems but has
chosen not to do so.

9. HPD has intervened to address the problem of standing
sewage 1in the basement and to address the lack of heat.

HPD is in the process of replacing our boiler. HPD has had
to take care of the situation, because the landlord refused
to repair these violations.

10. Since the court order of December 22, 2003, pipes

burst in the building causing a severe leak in my
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apartment. I now do not have any cold water which makes
bathing impossible. The landlord was contacted by HPD to
repair the leak and the water and has refused to do so.
11. For these stated reason, I respectfully request that
the court hold my landlord in both civil and criminal
contempt and fine him for his failure to comply with the
order of December 22, 2003 and award me compensatory

damages for what I have had to live with.

TENANT
Sworn to before me this
of , 2004

NOTARY PUBLIC
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EXAMPLE NOTICE OF PETITION FOR THE APPOINTMENT OF ADMINISTRATOR (7A)

CIVIL COURT OF THE CITY OF NEW YORK
COUNTY OF NEW YORK: PART

_______________________________________ X
TENANT,
Petitioners,
-against-
LANDLORD,
and

THE DEPARTMENT OF HOUSING PRESERVATION
AND DEVELOPMENT OF THE CITY OF NEW YORK,

Respondents.

Index No. L+T
/04

NOTICE OF PETITION

FOR THE APPOINTMENT

OF ADMINISTRATOR
PURSUANT TO ARTICLE 7A
Premises:

123 West 45" st.

NY, NY 10025

PLEASE TAKE NOTICE that a hearing at

appear will be held at the Civil Court of

which you must

the City of New

York, County of New York, located at 111 Centre Street,

Part , Room , on , 2004 at , on

the annexed verified petition.

The petition prays for a final judgment (i) appointing

an administrator pursuant to Section 778 of the Real

Property Actions and Proceedings Law (“RPAPL”) for the

building located at 123 West 45th Street in Manhattan; (ii)

directing that, pursuant to Section 776 of the RPAPL, the

rents due on the date of entry of said judgment from the

petitioning tenants and the rents due on the dates of

service of said judgment on all other residential and non-

residential tenants occupying the building from such other

tenants be deposited with the administrator; (iii)

directing that any rents as they become due in the future

from the petitioning tenants and from all
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residing at 123 West 45th Street, New York, New York, shall
be deposited with the administrator as they come due; (iv)
directing that the deposited rents be used, subject to the
Court’s discretion, for the purpose of remedying conditions
dangerous to the life, health, and safety of the tenants
therein, as demanded in the petition, and to undertake work
as authorized and outlined in Section 778 (1) of the RPAPL;
(v) permitting the administrator to rent or lease any
portion of the premises and (vi) providing such other and
further relief as the Court may deem just and proper.

PLEASE TAKE FURTHER NOTICE that the petition also
prays that such administrator or any other person who may
be duly appointed as administrator for the subject premises
at a later time be authorized to borrow from the Department
of Housing Preservation and Development of the City of New
York (“DHPD”) up to $40,000 per dwelling unit or $200,000,
whichever is greater, for the purposes set forth in Section
778 (1) of the RPAPL, and to enter into an agreement with
DHPD for the repayment of those monies, and that DHPD be
authorized to compute a statement of account and file a
charge against the subject premises pursuant to Section
778 (1) of the RPAPL and Article 8 of subchapter 5 of the
Housing Maintenance Code of the City of New York.

PLEASE TAKE FURTHER NOTICE that if at the time the
petition is heard, the owner or any mortgagee or lienor of
record, fails to interpose and establish a defense to the
allegations of the petition, a final judgment may be
rendered as demanded in the petition and described above in
this notice of petition.

PLEASE TAKE FURTHER NOTICE that your answer may be
made at the time of the hearing specified above unless this

Notice of Petition is served upon you on or before

-44-



, 2004, in which event you must answer at

least THREE DAYS before the petition is noticed to be
heard, in writing by serving a copy thereof upon the
undersigned attorney for the Petitioners, and by filing the
original of such written answer with proof of service
thereof in the Office of the Clerk of the Housing Part of
the Civil Court of the City of New York, County of New
York, at least THREE DAYS before the time the petition is
noticed to be heard. In addition thereto, you must appear
before the court at the time and place hereinabove set
forth for the hearing.

In the event of your failure to answer and appear,
final judgment by default may be entered against you for

the relief demanded in the petition.

Dated: New York, New York
, 2004

CLERK OF THE CIVIL COURT
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EXAMPLE PETITION FOR APPOINTMENT OF ADMINISTRATOR (7A)

CIVIL COURT OF THE CITY OF NEW YORK
COUNTY OF NEW YORK: PART

_______________________________________ X
TENANTS,
Petitioners, Index No. L+T
Verified Petition
-against- FOR APPOINTMENT OF

ADMINISTRATOR PURUSANT

LANDLORD, TO ARTICLE 7A

and Premises:

THE DEPARTMENT OF HOUSING PRESERVATION 123 West 45" st.

AND DEVELOPMENT OF THE CITY OF NEW YORK, NY, NY 10025

Respondents.

The petitioners, by their attorney, Molly Doherty,
Esg. of the West Side SRO Law Project, allege as follows:

1) Petitioners Tenant, is a tenant in occupancy of a
single unit at 123 West 45th Street, New York, NY (“the
subject premises”). Only eight of the subject premises are
currently rented.

2) Petitioners are seeking the appointment of an
administrator pursuant to Article 7A of the Real Property
and Proceedings Law (“RPAPL”).

3) Petitioners number three and constitute at least
one third of the tenants in occupancy of the building.

4) A list of the petitioners’ names, their room
numbers and their monthly rents is annexed hereto as
Schedule A.

5) Upon information and belief, the above-captioned
premises contains a total of one (1) “A” unit and nine (9)
“B” units and is a multiple dwelling as defined by Section

782 of the Real Property Actions and Proceedings Law.
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6) Upon information and belief, Landlord, LLC is the
owner of is the owner of the building who was last
registered with the Department of Housing Preservation and
Development of the City of New York pursuant to Sections
27-2097, et. seqg. of the Administrative Code of the City of
New York and is also the grantee of the last deed of record
affecting the building.

7) Upon information and belief, Even Worse Mortgage
Co., LLC at One Boulevard, Los Angeles, CA 92830 is a
mortgagee of record in the amount of $440,000 dated April
29, 2003 and recorded June 12, 2003 at City Register File
Number 2003000168035.

8) Upon information and belief, there are no other
mortgagees of record.

9) Upon information and belief, the Department of
Housing Preservation and Development of the City of New
York (DHPD) is a lienor of record.

10) Upon information and belief, there are no other
lienors of record.

11) Upon information and belief, there exist and have
existed for a period of more than five (5) days, one
hundred twenty two (175) violations of the Multiple
Dwelling Law and the Housing Maintenance Code as shown in
annexed Exhibit “B” and incorporated herein which
constitute a danger to the life, health, or safety of the
tenants. Sixty-three (63) of these violations are “C”
violations (immediately hazardous), 82 are “B” violations
(hazardous), and 30 are “A” violations (non-hazardous).

12) There exists and have existed for a period of more
than five (5) days conditions, which constitute a danger to

the lives, health, and safety of the tenants. Those
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conditions include, but are not limited to, those described
in Schedule C, annexed hereto.

13) Moreover, Petitioners obtained a court order
pursuant to an HP action on April 2, 2004. Respondent has
failed to comply with this order and has not performed any
repairs on the building.

14) Pursuant to Section 770(1) of the Real Property
Actions and Proceedings Law, there has been a course of
conduct by the owner of harassment, intimidation, continued
deprivation of services, and acts dangerous to life,
health, and safety. The owner has made no efforts to make
the repairs ordered by the Housing Court on April 2, 2004.
In addition, the owner has continued a pattern of harassing
and intimidating tenants inside the building.

15) The repairs necessary to improve these unsafe and
unhealthy conditions include, but are not limited to the
correction of all outstanding violations of the Multiple
Dwelling Law and the Housing Maintenance Code and other
conditions listed in Schedules B and C.

16) Upon information and belief, an administrator
appointed pursuant to Article 7A of the RPAPL may not have
sufficient funds immediately available from the building’s
rent roll to replace or substantially rehabilitate
deteriorated building systems or make other necessary
repairs or capital improvements.

17) Upon information and belief, an administrator
appointed pursuant to Article 7A of the RPAPL may apply to
DHPD for a loan of up to $40,000 per dwelling unit or
$200,000 whichever is greater, to assist in replacing or
substantially rehabilitating deteriorated building systems

or making other necessary repairs or capital improvements.

-48-



WHEREFORE, petitioners respectfully request that a
final judgment be entered:

1. Appointing an administrator for the building
pursuant to Section 778 of the RPAPL;

2. Directing that the rents due on the date of entry
of said judgment from the petitioning tenants and the rents
due on the dates of service of such judgment on all other
residential or non-residential tenants occupying the
subject premises be deposited with the administrator;

3. Directing that any rents to become due in the
future from the petitioners and all other tenants occupying
the building as they become due be deposited with the
administrator;

4. Directing that the deposited rents be used, subject
to the Court’s direction, to the extent necessary to remedy
the conditions alleged in the petition herein and to
undertake work as authorized and outlined in Section 778 (1)
of the RPAPL;

5. Directing that the administrator or any other
person who may be duly appointed as administrator for the
subject premises at a later time be authorized to borrow up
to $40,000 per dwelling unit or $200,000, whichever is
greater, from DHPD for the purposes set forth in Section
778 (1) of the RPAPL and to enter into an agreement with
DHPD for the repayment of those monies;

6. Permitting the administrator to rent or lease any
portion of the premises;

7. Authorizing DHPD to compute a statement of account
and file a charge against the subject premises pursuant to
Section 778 (1)of the RPAPL and Article 8 of subchapter 5 of

the Housing Maintenance Code of the City of New York; and
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8. Providing such other and further relief as the

Court may deem just and proper.

Dated: New York, New York

To:

July , 2004
Yours, etc.

Molly Doherty, Counsel of
Record

West Side SRO Law Project
Goddard-Riverside Comm. Ctr.
647 Columbus Avenue
New York, NY 10025
(212) 799-9638

Dept. of Housing Preservation
And Development of the City of
New York

Housing Litigation Bureau

100 Gold Street

New York, NY 10038

Landlord
1 Park Place
New York, NY 10001
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EXAMPLE HPD VIOLATIONS REPORT

Violations - ALL DATES

There are 175 Violations. Arranged by category: A class: 30 B class: 82 C class: 63 | class: 0

For definitions, click on the Glossary link at the upper right.

To sort the columns, click on their underlined headers below in the blue area.

Apt |Reported Hzrd Class |Order |Violation |Violation Description Status Oowner
Story |Date no 1D Status Date |Certification
nov Item Dates:
ISSUED no 1st Lead,
Date 2nd Lead
-2 2004/03/24 |Constitution|510 4897272 |§ 27-2005 adm code & 309 m/d law |[NOV SENT [2004/04/14
2004/03/29 abate the nuisance consisting of 2004/03/29 |-
mold and mildew,ceiling at
community bathroom, 2nd story
2B 2 |2004/03/24 |Constitution|510 4897285 |§ 27-2005 adm code & 309 m/d law [NOV SENT 2004/04/14
2004/03/29 abate the nuisance consisting of 2004/03/29 |-
concealed water leak at ceiling in the
room located at b-room 2b, 2nd
story, 1st b-room from south at
west
-3 2004/01/29 |Constitution|664 4841563 |§ 27-2028, 2032 adm code provide [NOV SENT 2004/02/18
2004/02/02 an adequate supply of heat from an |2004/02/02 |-
approved central heating system, or
an approved system of gas or
electrical heating in good operating
condition for the dwelling unit at
room, 3rd story, b-room
-3 2004/01/29 |Constitution|{670 4841567 |8 27-2031 adm code provide hot NOV SENT 2004/02/18
2004/02/02 water at all hot water fixtures at 2004/02/02 |-
room, 3rd story, b-room
- - 2003/12/29 |Constitution|672 4808406 (8§ 27-2033 adm code provide ready [NOV SENT 2004/01/21
2004/01/05 access to buildings heating system |2004/01/05 |-
door locked at boiler room, cellar
3B 3 (2003/10/20 (C 666 4741845 |§ 27-2029 adm code provide an NOV SENT 2003/11/07
2003/10/22 adequate supply of heat for the 2003/10/22 |-
apartment in the entire apartment
located at apt 3b, 3rd story, 1st
apartment from west at north
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NEW YORK CiTY HOUSING MAINTENANCE CODE

N.Y. CitY ADMIN. CODE
TITLE 27: CONSTRUCTION AND MAINTENANCE
CHAPTER 2: HOUSING MAINTENANCE CODE

[SUBCHAPTER 1
OMITTED]

SUBCHAPTER 2
MAINTENANCE, SERVICES, AND UTILITIES

Article 1: Obligations of Owner and Tenant: Duty to Repair

Sec. 27-2005. Duties of owner

a. The owner of a multiple dwelling shall keep the premises in good repair.

b. The owner of a multiple dwelling, in addition to the duty imposed upon such owner by subdivision (a)
of this section, shall be responsible for compliance with the requirements of this code, except insofar as
responsibility for compliance is imposed upon the tenant alone.

c. The owner of a one- or two-family dwelling shall keep the premises in good repair, and shall be
responsible for compliance with the provisions of this code, except to the extent otherwise agreed between
such owner and any tenant of such dwelling by lease or other contract in writing, or except insofar as
responsibility for compliance with this code is imposed upon the tenant alone.

Sec. 27-2006. Duties of tenant

a. A tenant shall, in addition to complying with all provisions of this code and the Multiple Dwelling Law
applicable to him or her, be responsible for violations of this code to the extent that he or she has the power
to prevent the occurrence of a violation. A tenant has the power to prevent the occurrence of a violation if:

1. Itis caused by his or her own willful act or that of a member of his or her family or household, or
a guest; or

2. Itis the result of such tenant’s gross negligence, neglect or abuse, or the gross negligence, neglect
or abuse of a member of his or her family, or household or a guest.

b. The tenant, any member of his or her family or household, or his or her guest shall, with respect to the
public parts of the premises, be liable if a violation is caused by such tenant’s own willful act, gross
negligence, neglect or abuse.

c. The fact that a tenant is or may be liable for a violation of this code or any other law or is found liable
for civil or criminal penalties does not relieve the owner of his or her obligation to keep the premises and
every part thereof, in good repair.

Sec. 27-2007. Certain specific duties of tenants and others

In addition to other duties imposed upon him or her by this code, no tenant, or any other person, shall:

a. Remove or render inoperative any self-closing device on any door which is required by any provision of
law to be self-closing, or cause or permit such door to be held open by any device;

b. Use, or cause or permit to be installed, a lowered door or screen door in addition to or in place of any
required self-closing door to a public hall;

c. Place any encumbrance before or upon, or cause access to be obstructed to, any fire escape, or obstruct
by a baby carriage or any encumbrance, the public halls or any required means of egress;

d. Take down, alter, destroy, or in any way deface any sign required by this code to be displayed.

e. Remove or render inoperative any showerhead installed by the owner, which meets the standards of
subdivision P.104.2 of section P.104.0 of reference standard RS-16 of the appendix to chapter one of these
titles.
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Sec. 27-2008. Owner’s right of access

No tenant shall refuse to permit the owner, or his or her agent or employee, to enter such tenant’s dwelling
unit or other space under his or her control to make repairs or improvements required by this code or other
law or to inspect such apartment or other space to determine compliance with this code or any other
provision of law, if the right of entry is exercised at a reasonable time and in a reasonable manner. The
department may by regulation restrict the time and manner of such inspections.

Sec. 27-2009. Tenant violations as grounds for eviction
Any conviction of a tenant for violation of this code which:

1. Results from willful or grossly negligent conduct and causes substantial damage to the dwelling
units; or

2. Results from repeated or continued conduct which causes damage to the dwelling unit or
substantially interferes with the comfort or safety of another person; or

3. Consists of an unreasonable refusal to afford access to the dwelling unit to the owner or his or her
agent or employee for the purpose of making repairs or improvements required by this code, shall
constitute grounds for summary proceedings by the owner to recover possession of such dwelling
unit from the tenant.

[Sec. 27-2009.1. Omitted]
Article 2: Cleaning

Sec. 27-2010. Cleaning of roofs, yards, courts and other open spaces

The owner of a dwelling containing two or more dwelling units, and the occupant of a single family
dwelling shall keep the roof, yard, courts and other open spaces clean and free from dirt, filth, garbage or
other offensive material.

Sec. 27-2011. Cleaning of interior shared space
The owner of a dwelling shall maintain the public parts in a clean and sanitary condition.

Sec. 27-2012. Cleaning of interior of dwelling units

a. The occupant of a dwelling shall maintain the dwelling unit, which he or she occupies and controls in a
clean and sanitary condition except as provided in subdivision (b) of this section.

b. The owner of all rooming units in a rooming house or an entire multiple dwelling used for single room
occupancy, or the person in control of an apartment containing rooming units, shall clean any such unit
before any change in occupancy and at least once a week during the period of occupancy and shall at all
times maintain the same in a clean and sanitary condition.

Article 3: Painting
Sec. 27-2013. Painting of public parts and within dwellings

a. In the public parts of a multiple dwelling, and in a tenant occupied dwelling unit in a one-or two-family
dwelling, the owner shall:

1. Paint or cover the walls and ceilings with wallpaper or other acceptable wall covering; and
2. Repaint or re-cover the walls and ceilings with wallpaper or other acceptable wall covering
whenever necessary in the judgement of the department to keep such surfaces sanitary.

b. In occupied dwelling units in a multiple dwelling, the owner shall:

1. Paint or cover the walls and ceilings with wallpaper or other acceptable wall covering; and
2. Repaint or re-cover the walls and ceilings with wallpaper or other acceptable wall covering every
three years and more often when required by contract or other provisions of law.
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c. The department may require a tenant of a dwelling unit in a multiple dwelling to repaint or re-cover the
interior walls and ceilings of such tenant’s dwelling unit with wallpaper or other acceptable wall covering if
such walls and ceilings become unsanitary at any time within three years from the date of the last
refinishing by the owner. However, if the tenant can show, to the satisfaction of the department, that the
walls and ceilings have become unsanitary through no act or neglect of his or her own or of such tenant’s
family or guests, the department may require the owner to repaint or re-cover the same. This subdivision
does not relieve the owner from his or her duties under paragraph two of subdivision (b) of this section.

d. The owner and tenant of any dwelling unit in a multiple dwelling may, by voluntary agreement, provide
that the owner need not repaint in such unit as required by paragraph two of subdivision (b) of this section
for such additional period, not to exceed two years, as may be agreed upon. Such an agreement to extend
the time for repainting shall not be valid unless it has been entered into not earlier than one month prior to
the expiration of the three-year period, and shall not form part of any agreement of lease. The department
may prescribe the form of such agreements, require them to be filed, and may make such other regulations
as may be necessary to avoid abuse, and to further the purposes of this article. Notwithstanding any
agreement, the department may, during the period for which repainting is deferred by agreement order
repainting by the owner in any dwelling unit when deemed necessary to keep the walls and ceilings of such
unit sanitary. This subdivision shall not affect the applicability of subdivision (c) of this section during the
three years after any repainting or re-covering.

e. Neither the owner nor a tenant of a dwelling unit shall place wallpaper or wall covering upon a wall or
ceiling in the public or tenant-occupied parts of a dwelling unless existing wallpaper or wall covering is
first removed and such wall or ceiling is cleaned and repaired. However, if wallpaper or wall covering is in
good condition, free from vermin and a coat of acceptable paint or sizing is applied, one additional layer of
wallpaper or wall covering may be applied.

f. Nothing contained in this section shall be deemed to require the owner of a dwelling to cover with
wallpaper or other acceptable covering any wall or ceiling not previously so covered by such owner. When
a wall or ceiling of a dwelling unit has been decorated with paper, wood paneling, or other material over
which paint normally is not applied, the owner shall be relieved of his or her obligation to repaint or re-
cover such wall or ceiling so long as the same remains in a sanitary condition, in the judgment of the
department. When the department requires redecoration of such wall or ceiling, the tenant shall remove any
paper, wall covering, wood paneling or other material, which such tenant has applied before the owner, is
required to clean and repair and repaint or recover. However, if the owner or a former tenant has applied
paper, wall covering, wood paneling or other material, the owner shall be responsible for its removal before
redecoration. g. The owner of a multiple dwelling shall keep and maintain records relating to the
refinishing of public parts and dwelling units showing when such parts were last painted or papered or
covered with acceptable material and who performed the work. Such records shall be open to inspection by
the department, and shall be submitted to the department upon request.

Sec. 27-2014. Window frames and fire escapes

a. At least once every five years, the owner of a dwelling shall paint all exterior window frames and sashes
with one coat of an exterior paint. The department may require a more frequent repainting of any window
frame or sash, as it deems necessary. This subdivision shall not apply to window frames and sashes of
approved atmospheric corrosion resistant metal.

b. The owner of a dwelling shall paint every fire escape with two coats of paint of contrasting colors. The
owner shall paint the first coat before and the second after erection of a new fire escape, except that this
shall not apply to fire escapes constructed of approved atmospheric corrosion resistant metal. Whenever a
fire escape becomes corroded, the owner shall scrape and remove the corrosion products and repaint it with
two coats of paint of contrasting colors.

Sec. 27-2015. Courts and shafts

a. The owner of a multiple dwelling shall whitewash the walls enclosing all courts and shafts not made of
light-colored brick or stone or shall paint such walls a light color, and shall maintain them in a clean
condition.

b. As often as it deems necessary, the department may require the owner of a multiple dwelling:
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1. To rewhitewash or repaint the walls enclosing courts and shafts not made of a light-colored brick
or stone; and
2. To clean the walls enclosing courts and shafts made of a light-colored brick or stone.

c. This section does not apply to:

1. Outer courts which open on a street; or
2. Courts, which exceed the minimum dimensions, set forth in section twenty-six of the Multiple
Dwelling Law by at least fifty percent.

[Sec. 27-2016. Omitted]
Article 4: Extermination and Rodent Eradication

Sec. 27-2017. Definitions

When used in this article:

a. Eradication means the elimination of rodents or insects and other pests from any premises through the
use of traps poisons fumigation or any other method of extermination.

b. Insects and other pests include the members of class insects, including houseflies, lice, bees,
cockroaches, moths, silverfish, beetles, bedbugs, ants, termites, hornets, mosquitoes and wasps, and such
members of the phylum arthropod as spiders, mites, ticks, centipedes and wood lice.

c. Harborage means any condition, which provides shelter or protection for rodents or insects and other
pests.

Sec. 27-2018. Rodent and insect eradication; mandatory extermination

a. The owner or occupant in control of a dwelling shall keep the premises free from rodents, and from
infestations of insects and other pests, and from any condition conducive to rodent or insect and other pest
life.

b. When any premises are subject to infestation by rodents or insects and other pests, the owner or
occupant in control shall apply continuous eradication measures.

c. When the department makes the determination that rodents, insects or other pests infest any premises, it
may order such eradication measures, as the department deems necessary.

Sec. 27-2019. Elimination of harborages

All building material, lumber, boxes, cartons, barrels, containers, machinery, raw material, fabricated
goods, junk, food, animal feed and any other substance which may afford harborage or provide food for
such rodents or insects and other pests shall be kept stored or handled by the owner and tenants of every
dwelling in such manner as the department may require. The department may make orders to eliminate rat
harborages to the person who is responsible for the conditions. The department shall uncover and inspect
periodically all structural harborages, which cannot be eliminated from dwellings.

[Article 5: Omitted]
Article 6: Water Supply

Sec. 27-2024. Water supply to buildings

The owner of a dwelling shall provide and maintain a supply of pure and wholesome water sufficient in
quantity and at sufficient pressure to keep all plumbing fixtures adequately supplied for their sanitary
maintenance. Where water mains are available in the street, every dwelling shall be supplied with water
from such mains. The owner shall keep the water free from connection to any unsafe water supply or from
cross-connections to any drainage system.

Sec. 27-2025. Water supply to individual units and fixtures

The owner of a dwelling shall provide proper appliances for the use of every dwelling unit to receive and
distribute an adequate supply of water during all hours.
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Article 7: Sewers and Drainage

Sec. 27-2026. Maintenance of sewer connections and plumbing fixtures
The owner of a dwelling shall properly maintain and keep in good repair the plumbing and drainage
system, including water closets, toilets, sinks and other fixtures.

Sec. 27-2027. Drainage of roofs and court yards

a. The owner of a dwelling shall grade and maintain the grading of all roofs, terraces, shafts, courts, yards,
and other open spaces on the lot, and shall provide and maintain unobstructed drainage from these areas
and spaces through a drain connected to a street storm-water main or combined sewer and street storm-
water main. In the absence of a street storm-water main or combined sewer and street storm-water main,
the department may permit the storm water from such areas to drain into a street gutter leading to a natural
channel, water course, or dry well.

b. The owner of a dwelling shall provide and maintain drainage from all roofs to carry off storm water, to
prevent it from dripping to the ground, or from causing dampness in walls, ceilings, and open spaces.

c. The department may require the owner of a dwelling to surface shafts, courts, yards, and other open
spaces on the lot with concrete, and to pitch the surfaces of such areas towards a sewer-connected drain or
other adequate drainage system, except that, with respect to private dwellings, the department may permit
the surfacing of such areas with bituminous aggregate or other similar material.

d. The owner of a dwelling may plant grass, sod, shrubs, trees and other vegetation in yards and courts,
unless the department orders its removal because in its opinion such vegetation interferes with proper
drainage, light, ventilation, or egress.

Article 8: Heat and Hot Water

Sec. 27-2028. Central heat or electric or gas heating system; when required.

Except as otherwise provided in this article, every multiple dwelling and every tenant-occupied one or two-
family dwelling shall be provided with heat from a central heating system constructed in accordance with
the provisions of the Building Code and the regulations of the department. A system of gas or electric
heating provided for each dwelling unit may, if approved by the department, be utilized in lieu of a central
heating system if:

1. the system is lawfully in use on July fourteenth, nineteen hundred sixty-seven; or

2. the system is approved by the appropriate city agencies having jurisdiction and is installed in a
structure or building erected, converted, substantially rehabilitated, or completely vacated, after
July fourteenth, nineteen hundred sixty-seven.

Sec. 27-2029. Minimum temperature to be maintained

a. During the period from October first through May thirty-first, centrally supplied heat, in any dwelling in
which such heat is required to be provided, shall be furnished so as to maintain, in every portion of such
dwelling used or occupied for living purposes:

1. between the hours of six a. m. and ten p. m., a temperature of at least sixty-eight degrees
Fahrenheit whenever the outside temperature falls below fifty-five degrees; and

2. between the hours of ten p. m. and six a. m., a temperature of at least fifty-five degrees Fahrenheit
whenever the outside temperature falls below forty degrees.

b. During the period from October first through May thirty-first, all central heating systems required under
this article shall be maintained free of any device which shall cause or which is capable of causing an
otherwise operable central heating system to become incapable of providing the minimum requirements of
heat or hot water as required by this article for any period of time. This subdivision shall not apply to any
safety device required by law, or by a rule or regulation of any city agency, to be used in conjunction with a
central heating system.
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Sec. 27-2030. Self-inspection of central heating plants

The owner of a private dwelling or a multiple dwelling containing six or less units, occupied in whole or in
part by a tenant or tenants, in which there was a breakdown or other failure in central heating system, under
the control of the owner, shall cause the furnace, boiler or other central heating system to be inspected by a
qualified person in the period between January first and September thirtieth subsequent to the breakdown.
The owner of a multiple dwelling containing more than six units shall cause the furnace, boiler or other
central heating system to be inspected by a qualified person between January first and September thirtieth
of each year. The department shall, by regulation, provide criteria as to the qualification of and certify such
persons. In addition to testing the efficiency and adequacy of the heating system, the central heating system
or water heating appliance and its flues, vents and dampers shall be inspected for escape of carbon
monoxide gas. The findings on inspection shall be recorded on forms approved by the department within
fifteen days following the inspection and shall be delivered to the owner, who shall file a copy with the
department within seven days of the receipt of such findings. Before October fifteenth all defects as found
upon the inspection shall be corrected. The failure to file a copy of the report shall be a class C violation
for the purpose of subdivision (d) of section 27-2115 of article two of subchapter five of this code. Even
after such violation is placed the owner may file such report and the department shall enter a notation in its
records of the date on which such report was accepted by the department. After the date of acceptance by
the department the per diem penalty shall be stayed. The department shall maintain the violation on its
records, with a notation of the date on which such report was accepted by the department until the May 31st
following the year in which the report was to be filed. Notwithstanding any other provision of this code,
the department may serve a notice of violation for failure to file a copy of the report in the same manner as
a class A or class B violation and shall not be required to serve such notice by registered or certified mail.
The provisions of this section shall not apply to dwellings owned or operated by the New York City
housing authority.

Sec. 27-2031. Supply of hot water; when required

Except as otherwise provided in this article, every bath, shower, washbasin and sink in any dwelling unit in
a multiple dwelling or tenant-occupied one-family or two-family dwelling shall be supplied at all times
between the hours of six a. m. and midnight with hot water at a constant minimum temperature of one
hundred twenty degrees Fahrenheit from a central source of supply constructed in accordance with the
provisions of the Building Code and the regulations of the department, provided however that baths and
showers equipped with balanced-pressure mixing valves, thermostatic mixing valves or combination
pressure balancing/thermostatic valves may produce a discharge temperature less than one hundred twenty
degrees Fahrenheit but in no event less than one hundred ten degrees Fahrenheit. Gas or electric water
heaters may, if approved by the department, be utilized in lieu of a central source of supply of hot water if
such heaters:

1. are lawfully in use on July fourteenth, nineteen hundred sixty-seven; or

2. are approved by the appropriate city agencies having jurisdiction and are installed in a structure or
building erected, converted, substantially rehabilitated, or completely vacated after July
fourteenth, nineteen hundred sixty-seven.

Sec. 27-2032. Gas-fueled or electric heaters

a. Gas-fueled or electric space or water heaters, where permitted by this article as an alternative to a central
supply of heat or hot water, shall be governed by the provisions of this section.

b. The capacity, number and location of such heaters shall be such as to furnish the same standard of heat
or hot water supply, as the case may be, as is required to be furnished from a central heat or hot water
system.

c. Electric heaters shall be approved by Underwriters Laboratories, Inc. and shall comply with applicable
provisions of the Building Code and the Multiple Dwelling Law.

d. Gas-fueled heaters shall comply with article nine of this subchapter and with applicable provisions of
the Building Code and the Multiple Dwelling Law, but any such heater lawfully in existence on July
fourteenth, nineteen hundred sixty-seven which does not comply with subdivision (b) of section 27-2034 of
article nine of this subchapter shall comply with such section by July fourteenth, nineteen hundred seventy-
eight. No person shall cause or permit to be occupied for sleeping purposes any room containing such a
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non-complying heater. Any heater installed in replacement of any such non-complying heater shall comply
with all provisions of article nine of this subchapter.

e. The owner shall not, unless otherwise agreed between owner and tenant, be required to pay for the gas
or electricity used by such heaters.

f. Notwithstanding any provision of prior law, it shall be the duty of the owner to keep each such heater in
good repair and good operating condition, regardless of the identity of the person originally owning or
installing the heater.

g. The owner shall instruct each successive tenant of an apartment in which such heaters are installed as to
safe and proper method of using and operating such heaters.

h. The department may make and enforce regulations supplementary to the provisions of this section and
article nine of this subchapter to secure an adequate supply of heat and hot water and to protect the health
and safety of tenants.

Sec. 27-2033. Access to boiler room

a. The owner of every multiple dwelling shall have the area, where the building’s heating system is
located, readily accessible to members of the department to make inspection pursuant to this chapter. In the
event such area is kept under lock, a key shall be kept on the premises at all times with such person as the
owner shall designate; however, if there is a person residing on the premises who performs janitorial
services, such person shall hold the key. The owner shall post a notice in a form approved by the
department naming such designated person and his or her location.

b. Multiple dwellings owned and operated by the New York City Housing Authority shall be exempt from
the requirements of this section.

Article 9: Gas Appliances

Sec. 27-2034. Space and water heaters

a. Any gas-fueled space or water heater used in any dwelling unit, in addition to the provisions of section
27-2032 of article eight of this subchapter, shall comply with the provisions of this section and with the
regulations of the department.

b. No person shall install or maintain in any dwelling unit a gas fuel-fired space or water heater unless the
heater obtains combustion air directly from the outside of the building. In the alternative, a gas fuel fired
water heater that does not obtain its combustion air directly from the outside of the building may be
installed, provided that such installation is in compliance with the conditions of subdivision (i) of section
P107.26 of reference standard RS-16 of the Building Code.

c. No person shall install or maintain a gas-fueled water heater in a room occupied for sleeping purposes,
or cause or permit to be occupied for sleeping purposes any room in which a gas-fueled heater is installed.
d. No person shall install or maintain in any dwelling unit a gas-fueled water heater so designed and
arranged that it heat water in pipe coils placed at a distance from the hot water storage tank.

e. Every gas fuel-fired space or water heater shall be (i) currently listed by an independent laboratory
acceptable to the commissioner of buildings, (ii) approved by the Department of Buildings and (iii)
approved by the Department of Health. All accessories or control devices for use with such heaters shall
have proof of such listing.

f. Each heater shall be equipped with an effective device which will automatically shut off the gas supply
to the heater if its pilot light or other constantly burning flame is extinguished, or in the event of an
interruption of the gas supply to the heater, and will not permit the heater to be relighted unless such shut-
off device is first reset manually.

g. Each heater shall be rigidly connected to the gas piping supplying gas in the premises.

h. Each heater shall be connected to a flue or outlet pipe conforming to the provisions of the Building
Code. No heater shall be vented to an inner court. A flue or outlet pipe may be extended to an inner court
if the flue or pipe is connected with an outside chimney, which conforms with the provisions of the
Building Code.

[Sec. 27-2035-2036. Omitted]

Article 10: Artificial Lighting
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Sec. 27-2037. Duty to provide electric lighting equipment in all dwellings

The owner shall equip every dwelling for lighting by electricity. Such owner shall provide and maintain
light fixtures to provide lighting for all public parts in a dwelling, including the means of egress, for every
room, water closet compartment and bathroom in every dwelling unit, and for every water closet without
the dwelling unit. In addition to required light fixtures, the owner shall install and maintain such receptacle
outlets as may be required by the electrical code. Except as otherwise provided in this code or in the
electrical code, the owner may substitute an additional receptacle outlet for a required light fixture in living
rooms other than kitchens.

Sec. 27-2038. Electric lighting fixtures in certain public parts of dwellings; fixtures and lights
required

a. In every multiple dwelling and tenant-occupied two-family dwelling, the owner shall provide electric
lighting fixtures for every public hall, stair, fire stair and fire tower on every floor, in accordance with the
following requirements:

1. If an incandescent lighting fixture is provided, it shall be capable of providing illumination of at
least ten watts per twenty-five square feet of floor area or fraction thereof. Each lighting fixture
shall be provided with one or more lights of a total of not less than sixty watts. Where, under this
requirement, the number of watts per fixture would exceed one hundred, one or more additional
fixtures shall be provided and shall be located as may be prescribed by the department, except
where the distance from the fixture to the farthest intersecting wall does not exceed twenty feet.

2. Ifafluorescent lighting fixture is provided, it shall be capable of providing illumination of at least
four watts cool white fluorescent light per twenty-five square feet of floor area or fraction thereof.
Each lighting fixture shall be provided with one or more lights of a total of not less than twenty
watts. Where, under this requirement, the number of watts per fixture would exceed forty, one or
more additional fixtures shall be provided and shall be located as may be prescribed by the
department, except where the distance from the fixture to the farthest intersecting wall does not
exceed twenty feet.

3. Inevery multiple dwelling hereafter erected, in addition to other lighting requirements, a sufficient
number of incandescent or fluorescent fixtures shall be provided so that the distance between
fixtures is not more than thirty feet and so that no wall is more than fifteen feet distant from a
fixture.

b. The department may approve electric lighting for public halls, stairs, fire stairs and fire towers other
than the incandescent and fluorescent lighting required in subdivision (a) of this section if such other
method of electric lighting provides equivalent illumination, and meets the requirements of the electrical
code.

c. Notwithstanding any other requirement of this section, the department may require fixtures to be so
located, and additional fixtures to be installed, in order to assure that every part of every public hall, stair,
fire stair or fire tower is adequately lighted.

Sec. 27-2039. Lighting to be provided at night; owner’s responsibility

a. The owner of a multiple dwelling shall turn on all required lights in every public hall and stair at sunset
every day and shall keep them on until sunrise the day following.

b. The owner of a multiple dwelling shall keep all required lights burning continuously:

=

in every fire stair and fire tower;

2. inevery stair and public hall where there is no window opening on a street court, yard, space
above a setback, or on a shaft; and

3. inevery stair and public hall where there is a window which in the opinion of the department does

not provide adequate natural light.

c. The owner of a multiple dwelling shall provide electric light at all hours of the day and night in rooms or
spaces in multiple dwellings in which laundry equipment is provided for the common use of the occupants
whenever natural light is insufficient in the opinion of the department.
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d. The owner of a multiple dwelling shall install and maintain in working condition a lighting fixture that
can be turned on by a tenant or by the mail carrier directly over a mail box or other receptacle for mail if
the natural light in the public hall is not sufficient to read the names on each mail box or receptacle.

e. The owner of a multiple dwelling shall not be responsible if any required light becomes extinguished
and remains so if such owner can show to the satisfaction of the department or the court that it became and
remained extinguished without his or her knowledge or consent.

Sec. 27-2040. Lights near entrance ways and in yards and courts of multiple dwellings

a. The owner of a multiple dwelling shall install and maintain one or more lights at or near the outside of
the front entrance way of the building which shall in the aggregate provide not less than one hundred watts
incandescent illumination or its equivalent for a building with a frontage up to twenty-two feet, and two
hundred watts incandescent illumination or its equivalent for a building with a frontage in excess of twenty-
two feet. In the case of a multiple dwelling with a frontage in excess of twenty-two feet and front entrance
doors with a combined width in excess of five feet, the owner shall install at least two lights, one on each
side of the entrance way, with an aggregate illumination of three hundred watts incandescent illumination
or its equivalent. If the minimum level of illumination is maintained, the owner may determine details of
location, design and installation of lighting fixtures, subject, however, to regulations of the department with
respect to the maximum height above or distance from the entrance way of such fixtures, and the electrical
and other safety of their installation. The lights required by this subdivision should be kept burning from
sunset on each day to sunrise on the day following.

b. The owner of a multiple dwelling shall install and maintain in every yard and court one or more lights of
at least one hundred watts of incandescent illumination or its equivalent, in such locations as the
department may prescribe. The lights required by this subdivision shall be kept burning from sunset on
each day to sunrise on the day following.

Article 11: Protective Devices and Fire Protection

Sec. 27-2041. Peepholes

In every dwelling the owner shall provide and maintain a peephole in the entrance door of each dwelling
unit. Such peephole shall be located; as prescribed by the department, in such a place that the person in
each dwelling unit may view from the inside any person immediately outside the entrance door. However,
such peephole need not be installed in any tenant-occupied one- or two-family home where it is possible to
see from the inside any person immediately outside the entrance door. This section shall not apply to
hotels, apartment hotels, college or school dormitories or owner-occupied dwelling units in one- and two-
family homes.

Sec. 27-2042. Mirrors in elevators

The owner of a multiple dwelling in which there are one or more self-service elevators shall affix and
maintain in each such elevator a mirror which enables persons to view its interior before entering the same.
The mirror shall meet such requirements as the department shall by regulation prescribe.

Sec. 27-2043. Locks in dwelling unit doors

a. The owner of a dwelling shall provide a key lock in the entrance door to each dwelling unit and at least
one key. In a class A multiple dwelling such door shall be equipped with a heavy-duty latch set and a
heavy duty dead bolt operable by a key from the outside and a thumb-turn from the inside.

b. Each dwelling unit entrance door in a Class A multiple dwelling shall also be equipped with a chain
door guard so as to permit partial opening of the door.

Sec. 27-2044. Fire protection in certain old law tenements
a. Inevery old law tenement which is less than four stories in height:

1. Every door opening into any entrance hall or stair, or into any public hall connected therewith,
shall be self-closing; every glazed opening or glazed panel in such a door shall be glazed with wire
glass, and every transom opening upon any public hall shall be glazed with wire glass firmly
secured in a closed position; and
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2. Every interior sash, or opening other than a door, in the walls or partitions of any such hall, and
every window in any such hall not opening to the outer air, shall be removed and the openings
closed up and fire-retarded; and

3. The ceiling of the cellar, or if there is no cellar, of the basement or other lowest story, shall be fire-
retarded unless such ceiling already has been plastered or covered in a manner satisfactory to the
department with plasterboard or gypsumboard at least onehalf inch in thickness.

b. In every old law tenement which is four stories or more in height:

1. On all stories above the third story, every apartment door opening into any stair or into any public
hall connected therewith, unless such stair or public hall is protected by an approved sprinkler
system shall have a fire resistance rating of at least one hour. Existing doorframes in good
condition may be retained. All such doors shall comply with this requirement, not later than
November second nineteen hundred seventy-three.

2. For all stories below the fourth story, any application for an alteration permit for alterations to be
made in an apartment below the fourth story shall include the provision that every door of such
apartment opening into any entrance hall, stair or into any public hall connected therewith, unless
such entrance hall, stair or public hall is protected by an approved sprinkler system, shall have a
fire resistance rating of at least one hour. Existing door frames in good condition may be retained.

3. Where apartment doors having a fire resistance rating of at least one hour are required, every
transom opening upon any entrance hall, stair or public hall connected therewith shall be sealed
and fire-retarded. All other transoms opening upon any entrance hall, stair or public hall
connected therewith shall be glazed with wire glass and permanently sealed in a closed position.

4. All doors opening into any entrance hall, stair or into any public hall connected therewith shall be
self-closing; every glazed opening or glazed panel in such a door shall be glazed with wire glass.

Sec. 27-2045. Duties of owner and occupant with respect to installation and maintenance of smoke
detecting devices in class A multiple dwelling

a. It shall be the duty of the owner of a class A multiple dwelling which is required to be equipped with
smoke detecting devices pursuant to article six of subchapter seventeen of chapter one of this title to:

1. provide and install one or more approved and operational smoke detecting devices in each
dwelling unit. Such devices shall be installed in accordance with the requirements of reference
standard 17-12.

2. post a notice in a form approved by the commissioner in a common area of the building informing
the occupants of such building that the owner is required by law to install one or more approved
and operational smoke detecting devices in each dwelling unit in the building and that each
occupant is responsible for the maintenance and repair of such devices and for replacing any or all
such devices, which are stolen, removed, missing or rendered inoperable during the occupancy of
such dwelling unit.

3. replace any smoke detecting device which has been stolen, removed, missing or rendered
inoperable during a prior occupancy of the dwelling unit and which has not been replaced by the
prior occupant prior to the commencement of a new occupancy of a dwelling unit.

4. replace within thirty calendar days after the receipt of written notice any such device which
becomes inoperable within one year of the installation of such device due to a defect in the
manufacture-of such device and through no fault of the occupant of the dwelling unit.

5. keep such records, as the commissioner shall prescribe relating to the installation and maintenance
of smoke detecting devices in the building and make such records available to the commissioner
upon request.

[b-e. Omitted]

Sec. 27-2046. Duties of owner with respect to installation and maintenance of smoke detecting
devices in class B multiple dwellings
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It shall be the duty of the owner of a class B multiple dwelling which is required to be equipped with smoke
detecting devices pursuant to article six of subchapter seventeen of chapter one of this title to:

1. provide and install one or more approved and operational smoke detecting devices in each

dwelling unit or, in the alternative, provide and install a line-operated zoned smoke detecting

system with central annunciation and central office tie-in for all public corridors and public

spaces, pursuant to rules and regulations promulgated by the commissioner of buildings.

keep and maintain smoke-detecting devices in good repair.

3. Replace any smoke detecting device, which has been stolen, removed, missing or rendered
inoperable prior to the commencement of a new occupancy of a dwelling unit.

4. keep such records, as the commissioner shall prescribe relating to the installation and maintenance
of smoke detecting devices in each dwelling unit and make such records available to the
commissioner upon request.

N

[Article 12-13: Omitted]

SUBCHAPTER 3
PHYSICAL AND OCCUPANCY STANDARDS FOR DWELLING UNITS

Article 1: Lighting and Ventilation

Sec. 27-2057. Lighting and Ventilation in Multiple Dwellings; General Requirements

a. No multiple dwelling shall be so altered as to diminish the light and ventilation of any room in any way
not approved by the department.

b. Every required window shall be so located as to light properly all portions of the room.

c. Any obstruction of required light and ventilation shall be unlawful.

Sec. 27-2058. Lighting and ventilation of living rooms in multiple dwellings erected after 1929
a. Required windows. Every living room in a multiple dwelling erected after April eighteenth, nineteen
hundred twenty-nine, shall have at least one window opening on:

1. astreet;

a lawful yard or court on the same lot;

3. apartially enclosed balcony or space above a setback which opens directly to a street, yard or
court if the area of the front of such balcony or space open to the outer air is at least equal to
seventy-five percent of the floor area of such balcony or space;

4. A completely enclosed balcony or space above a setback in a fireproof multiple dwelling if: the
enclosure is not more than one story in height; the outer enclosing walls and roof are of
incombustible materials; an area, glazed with clear plate glass or plastic equivalent, on the outer
enclosing walls if at least fifty percent of the area of the interior enclosing walls; and at least fifty
percent of such glazed area opens on a street, legal yard or court. One-half of such glazed area
shall be openable. A living room does not include a kitchen under this paragraph.

N

b. No required window of a living room shall open on an offset or a recess of less than six feet in width.
c. Size of windows.

1. The total area of all windows in the room shall be at least one-tenth the floor area of such room,
except that when a room opens solely on a balcony or space above a setback the total area of such
opening shall be one-tenth the combined floor area of the room and that portion of the balcony or
space directly in front of such room. In determining the ratio of windows to floor area, the
combined glazed area of windows and doors opening on a balcony or a space above a setback may
be used.

2. Every required window shall be at least twelve square feet.

3. At least one-half of every required windows shall open, except that for a mullioned casement
window a minimum of five and one-half square feet is sufficient. In a room where a centralized
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mechanical ventilating system provides forty cubic feet of air per minute, twenty five percent of
the window area or five and one-half square feet of such area, whichever is greater, shall be
openable.

4. The top of one required window in every room shall be at least seven feet above the floor, except
that in dwellings erected pursuant to plans filed after April twenty-third, nineteen hundred fifty-
nine, and prior to June fourteenth, nineteen hundred sixty-seven, this requirement shall not apply.

d. Through ventilation.

1. No part of any living room with windows, or doors in lieu thereof, opening on a balcony or space
above a setback shall be more than thirty feet from the exterior face of the outer enclosing wall.

2. Inany dwelling unit in a non-fireproof multiple dwelling or in a dwelling unit of three rooms or
less in a fireproof multiple dwelling, no part of any room shall be more than thirty feet from a
window opening on a street or yard unless such room also opens on a legal court.

e. Openings on lot line. Every window and its assembly in a wall situated on a lot line, except a street line,
shall be fireproof; the assembly shall have a fire resistive rating of at least three-quarters of an hour; and the
window shall be glazed with wire glass at least one-quarter of an inch thick. Every such window shall be
of automatic self-closing construction whenever it is less than fifty feet above the non-fireproof roof of
another structure located thirty feet or less from the lot line.

f. Dining space. A dining space shall have a window which:

1. Complies with the provisions of subdivision (a) of this section, and
2. Has an area at least one-eighth the floor area of such dining space.

Sec. 27-2059. Lighting and ventilation of living rooms in converted dwellings
a. Required windows. Except as provided in subdivision (c), every living room in a converted dwelling
shall have at least one window opening on:

1. Astreet,

2. Avyard or outer court which complies with the provisions of section one hundred seventy-two of
the Multiple Dwelling Law, or

3. Aninner court or shaft with minimum dimensions of three feet, nine inches in width and eight feet
in length. For a room located on the top story, a skylight of the dimensions required in
subdivision (b) may be substituted for a window.

b. Size of windows.

The total area of all windows in the room shall be at least one-tenth the floor area of such room.

2. Every required window or skylight shall be at least twelve square feet, except that if the total area
of windows in the room is one-eighth of the floor area this requirement shall not apply.

3. At least one-half of every required window shall open One-half of the skylight shall have
ventilating openings, unless (a) the skylight is equipped with a minimum of one hundred and
forty-four square inches of ventilation, and (b) there is at least one window in the room, and (c) the
combined glazed area of the skylight and window is at least one-eighth of the floor area.

4. The top of every required window shall be at least seven feet above the floor, except that on the

top story it shall be a minimum of six feet above the floor.

=

c. Non-complying rooms.

1. Aroom which is non-complying with the minimum room size requirements of subdivision (b) of
section 27-2074 of article four of this subchapter or with the requirements of subdivisions (a) and
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(b) of this section may not be occupied unless it has a single or unbroken opening of not less than
thirty-two and one-half square feet into an immediately adjoining room. Such adjoining room
shall have a window on a street or a yard which complies with the provisions of section one
hundred seventy-two of the Multiple Dwelling Law, except that if the dwelling is two stories or
less in height, the window of such adjoining room may open on an outer court or a court not less
than four feet in width extending from street to yard.

No room may be subdivided in any manner unless each subdivided portion meets the requirements
of paragraph one of this subdivision, or of subdivision (a) of this section.

Sec. 27-2060. Lighting and ventilation of living rooms in new law tenements
a. Required windows. Every living room in a new law tenement shall have a window opening on:

1.
2.

A street, or
A lawful yard or court.

b. Size of windows.

el A

The total area of all windows in the room shall be at least one-tenth the floor area of such room.
Every required window shall be at least twelve square feet.

At least one-half of every required window shall open.

The top of one required window in a room shall be at least seven feet six inches above the floor.

c. Through ventilation.

Every part of a dwelling unit of three rooms or less shall be either within eighteen feet of a street
or yard or have a window opening upon a lawful court.

If the window of any room opens on an inner court with a width of less than ten feet between the
exterior wall of the dwelling and the lot line, there shall be a sash window connecting such room
to an adjoining room within the dwelling unit. The sash window shall have at least ten square feet
of glazed area, one-half of which shall open.

d. Dining space. A dining space shall have at least one window:

1.
2.

That complies with the provisions of subdivision (a); and
That has an area not less than one-eighth the floor area of such dining space.

Sec. 27-2061. Lighting and ventilation of living rooms in old law tenements.
a. Required windows. Every living room in an old law tenement shall either have a window opening:

1. On a street; or

2. On ayard at least four feet in depth; or

3. Ona court or shaft at least twenty square feet in area open to the sky without a roof or skylight;
or

4. Above the roof on an adjoining building; or it shall meet the requirements of the multiple
dwelling law. In the event that a window opens above the roof of an adjoining building and the
light and air from the adjoining lot is thereafter diminished in any way, the department may
determine that such a room is a non complying room and require compliance with the
requirements of the multiple dwelling law. For a room located on the top story, a ventilating
skylight opening to the outer air may be substituted for a window. At least one-half of every
required window shall open.

b. Dining space. A dining space shall have at least one window which:

1. Opens on a street, yard or legal court, and
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2. Has an area not less than one-eight the floor area of such dining space.
Article 2: Sanitary Facilities

Sec. 27-2063. Location of water closets

a. Water closets are prohibited in any yard, court or other open space. The owner shall remove any such
existing water closet or other similar receptacle and, under the direction of the department, disinfect the
area where such receptacle was located.

b. Water closets are prohibited in a cellar or basement unless they are either provided for lawful cellar and
basement dwelling units, or are supplementary to water closets required under the provisions of this article.
c. Inany apartment, a water closet may be placed in a separate compartment or in a bathroom.

d. Inany apartment, no more than one water closet shall be placed within a single compartment.

e. Inaclass A multiple dwelling, a general toilet room containing more than one water closet is prohibited,
unless such water closets are supplementary to the facilities required for each apartment, or serve the
nonresidential portions of the premises.

f. In a multiple dwelling erected after April eighteenth, nineteen hundred twenty-nine, no water closet
located within a compartment or bathroom may open into any kitchen or kitchenette.

Sec. 27-2064. Size and construction of water closet compartments

a. Every water closet compartment shall be at least two feet, four inches in clear width.

b. The walls enclosing every water closet compartment shall extend from floor to ceiling except in general
toilet or bathrooms.

c. The walls of every water closet compartment and general toilet or bathroom shall be plastered, tiled or
covered with similar materials approved by the department.

d. The floor of every water closet compartment, bathroom or general toilet room shall be waterproofed
with material approved by the department. Such waterproofing shall extend at least six inches above the
floor, except at the doors.

e. Drip trays are prohibited.

f. No water closet or other plumbing fixture shall be enclosed with any woodwork.

Sec. 27-2065. Light and ventilation of water closet compartments
a. In every water closet compartment, bathroom and general toilet room one of the following requirements
for light and ventilation shall be met:

1. There shall be a window opening upon a street, yard, court, partially enclosed balcony or space
above a setback, on an offset or recess which may be less than six feet in width. Every such
window shall be at least three square feet in area and one-half of its area shall open.

2. If the water closet compartment, bathroom or general toilet room is either located on the top story
or is underneath the bottom of a lawful shaft or court, it may be lighted and ventilated by a
skylight in the roof. Such skylight shall contain three square feet of glazed area and shall open.

3. There shall be a system of mechanical ventilation, approved for construction and arrangement by
the department. In a multiple dwelling such system of ventilation shall be maintained and
operated continuously to provide at least four changes per hour of the air volume of each water
closet, bathroom or general toilet room daily from six o’clock in the morning until midnight in all
residential parts of a dwelling and from seven o’clock in the morning until seven o’clock at night
in any nonresidential parts of a dwelling. In a private dwelling the approved system of mechanical
ventilation may be switch-operated.

b. Nothing in this section shall require any change to be made in the lighting or ventilation of water
closets, bathrooms, or general toilet rooms in any portion of any old law tenement or any converted
dwelling if such lighting or ventilation was lawful on July first, nineteen hundred sixty-one and in one or
two family dwellings if such lighting or ventilation was lawful on August second, nineteen hundred sixty-
seven.

[Sec. 27-2066. Omitted]
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Sec. 27-2067. Sanitary facilities in rooming units

a. Every building containing rooming units, and each individual apartment used for single room
occupancy, shall contain at least one water closet, washbasin and bath or shower for each six persons
lawfully occupying rooming units therein, and for any remainder of less than six persons. At least one
water closet shall be located on any floor containing a rooming unit. If there are not more than two rooms
on the first story above the basement in said rooming house, no water closet is required on such floor but
the occupants of the room shall be counted in determining the required number of facilities.

b. Every occupant of a rooming unit shall have access to each required water closet, washbasin and bath or
shower without passing through any other rooming unit or portion of the dwelling reserved for other
occupants.

c. Any additional water closet installed to comply with the requirements of subdivision (a) of this section
shall be located in a compartment, separate from any other water closet, bath or shower, except that a
required washbasin may be provided in such compartment. Such additional baths, or showers, shall be
located in compartments separate from every required water closet.

d. Sanitary facilities for the exclusive use of and accessible only to the occupants of one rooming unit may
be combined in a bathroom. Neither the facilities nor the occupants shall be counted in determining the
number of the facilities required in subdivision (a) of this section.

Sec. 27-2068. Sanitary facilities in certain multiple dwellings erected after 1929

a. Fireproof multiple dwelling. In a fireproof multiple dwelling erected after April eighteenth, nineteen
hundred twenty-nine, in which any living room opens directly upon a public hall without any intervening
room, foyer or passage, or in which any suites of two living rooms open upon a foyer giving direct access
to a public hall, there shall be one water closet for every three such living rooms on a story. Every such
water closet shall be accessible to one or more such rooms without passage through a public hall or
bedroom. In a class B multiple dwelling, where any such living room does not have access to a water
closet without passage through a public hall or bedroom, there shall be at least one water closet for every
such fifteen living rooms or fraction thereof, and every such living room shall have access to a water closet
through a public hall.

b. Fireproof class B dwelling. In a fireproof class B multiple dwelling erected after April eighteenth,
nineteen hundred twenty-nine, in which every living room, excluding rooms occupied by management and
maintenance personnel of the dwelling, opens directly to a public hall without passing through any other
room, foyer or private hall, there shall be two water closets for the first twenty living rooms or fraction
thereof, and one additional water closet for each additional fifteen living rooms or fraction thereof. Such
water closets may be located in compartments or in general toilet rooms accessible from every living room
on the floor. A urinal may be substituted for a water closet on any story where seventeen or more rooms
are occupied exclusively by males, but not more than one-quarter of the required facilities may be urinals.
c. Nonfireproof class B dwellings. In a nonfireproof class B multiple dwelling erected after April
eighteenth, nineteen hundred twenty-nine, there shall be one water closet and washbasin for every seven
living rooms. One such water closet compartment with washbasin shall be accessible to every room on each
floor.

d. Sanitary facilities for employees of tenants. If employees of the tenants occupy two or more rooms
opening directly to the same public hall in a fireproof multiple dwelling erected after April eighteenth,
nineteen hundred twenty-nine, there shall be one water closet for the first four rooms or fraction thereof and
one additional water closet for each additional seven rooms or fraction thereof. Such facilities shall be
accessible either directly from such rooms or through the public halls.

[Sec. 27-2069. Omitted]

Article 3: Kitchens and Kitchenettes

Sec. 27-2070. Facilities and equipment

a. The owner of a multiple dwelling shall provide every kitchen and kitchenette therein with gas or
electricity or both for cooking.

b. The owner of a multiple dwelling shall provide every kitchen and kitchenette therein with a sink with
running water, equipped with a waste and trap at least two inches in diameter.
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c. Every kitchenette in a multiple dwelling shall be surrounded by partitions extending from the- floor to
the ceiling, except for entrances to such kitchenette. When located within a room, such kitchenette, except
for entrances, shall be designed so that it is separated from said room. However, a kitchenette existing on
December ninth, nineteen hundred fifty five shall be deemed to be in compliance with this subdivision if it
is maintained in accordance with prior acceptance or approval by the department.

Sec. 27-2071. Lighting and ventilation

The following requirements shall govern in multiple dwellings:

a. The lighting and ventilation of kitchens shall be governed by the provisions on lighting and ventilation
in article one of this subchapter.

b. A kitchenette constructed after July first, nineteen hundred forty-nine, shall have a window opening
upon a street, a yard, court, shaft, any partially enclosed balcony or space above a setback, as described in
paragraph three of subdivision (a) of section 27-2058 of article one of this subchapter, or an offset or recess
less than six feet in width. Such window shall be at least one foot wide, have a total area of at least three
square feet and be at least ten percent of the floor area of such kitchenette. In lieu of such window, such
kitchenette may have mechanical ventilation to provide at least six changes per hour of the air volume of
such kitchenette, or, when such kitchenette is on the top story, may have a skylight of at least one foot wide
with a total area of at least four square feet or one-eighth of the area of the kitchenette, whichever is
greater, and shall have ventilating openings of at least one-half of the area of the skylight.

c. A kitchenette constructed after July first, nineteen hundred forty-nine, may have a door or doors, if the
lower portion of each door has a metal grille containing at least forty-eight square inches of clear openings
or, in lieu of such grille, there are two clear open spaces, each of at least twenty-four square inches, one
between the bottom of the door and the floor, and the other between the top of the door and the head jamb.
d. A kitchenette shall be deemed to be in compliance with this section if it was accepted _ approved by the
department on or before July first, nineteen hundred fifty-two, and if it was maintained in accordance with
such acceptance or approval.

Sec. 27-2072. Fire protection

a. In a multiple dwelling, the owner shall fire-retard in every kitchen and kitchenette all combustible
material immediately underneath or within one foot of any apparatus used for cooking or warming food; or
shall cover such combustible material with asbestos of at least three-sixteenths of an inch in thickness and
twenty-six gauge metal, or with fire resistive material of equivalent rating, except where such cooking or
warming apparatus is installed in accordance with requirements established by the department in
conformity with generally accepted safety standards. There shall be at least two feet of clear space above
the exposed cooking surface of any such apparatus.

b. Inamultiple dwelling, the owner shall, in every kitchenette, either fire-retard the ceilings and walls,
exclusive of doors, or install one or more sprinkler heads to fuse at a temperature not higher than two
hundred and twelve degrees Fahrenheit. Such heads shall be connected to the water supply through a pipe
of at least one-half inch in diameter. Any kitchenette, which was accepted or approved by the department
on or before July first, nineteen hundred fifty-two and maintained in accordance with such acceptance or
approval shall be deemed to be in compliance with this subdivision.

[Sec. 27-2073. Omitted]
Article 4: Minimum Room Sizes and Occupancy Regulations
[Sec. 27-2074-2078. Omitted]

Sec. 27-2079. Single room occupancy

Every building containing rooming units, and each individual apartment used for single room occupancy,
shall contain at least one water closet, washbasin and bath or shower for each six persons lawfully
occupying rooming units therein, and for any remainder of less than six persons. At least one water closet
shall be located on any floor containing a rooming unit. If there are not more than two rooms on the first
story above the basement in a rooming house, no water closet is required on such floor but the occupants of
the room shall be counted in determining the required number of facilities.
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[Sec. 27-2080. omitted]
[Article 5: Omitted]
[Article 6: Omitted]

[SUBCHAPTER 4
OMITTED]

SUBCHAPTER 5
LEGAL REMEDIES AND ENFORCEMENT

[Article 1: Omitted]
Article 2: Civil Penalty

Sec. 27-2115. Imposition of civil penalty

a. A person who violates any law relating to housing standards shall be subject to a civil penalty of not less
than ten dollars nor more than fifty dollars for each non-hazardous violation, not less than twenty-five
dollars nor more than one hundred dollars and ten dollars per day for each hazardous violation, fifty dollars
per day for each immediately hazardous violation, occurring in a multiple dwelling containing five or fewer
dwelling units, from the date set for correction in the notice of violation until the violation is corrected, and
not less than fifty dollars nor more than one hundred fifty dollars and, in addition, one hundred twenty-five
dollars per day for each immediately hazardous violation, occurring in a multiple dwelling containing more
than five dwelling units, from the date set for correction in the notice of violation until the violation is
corrected. A person willfully making a false certification of correction of a violation shall be subject to a
civil penalty of not less than fifty dollars nor more than two hundred fifty dollars for each violation falsely
certified, in addition to the other penalties herein provided.

b. The department shall serve a notice of violation upon the owner, his or her agent or other person
responsible for its correction. The notice shall identify the condition constituting the violation, the
provision of law applicable thereto, the department’s order number, the classification of the violation
according to its degree of hazard, the time for certifying the correction of such violation, and the amount of
the possible penalty. It shall also advise that the department will, if requested, confer with the owner or his
or her representative concerning the nature and extent of the work to be done to insure compliance and the
methods of financing such work. In any case where the provisions of this section authorize the service of
such notice by mail, the statement of any officer, clerk, or agent of the department, or of anyone authorized
by the department to mail such notice of violation, subscribed and affirmed by such person as true under
the penalties of perjury, which describes the mailing procedure used by the department, or by the
department’s mailing vendor, or which states that these procedures were in operation during the course of
mailing a particular cycle of notices of violation, shall be admitted into evidence as presumptive evidence
that a regular and systematic mailing procedure is followed by the department for the mailing of its notices
of violation. Where the department introduces into evidence the business records which correspond to the
various stages of the mailing of a particular cycle of notices of violation, pursuant to subdivision (c) of rule
forty-five hundred eighteen of the civil practice law and rules, then a presumption shall have been
established that the mailing procedure was followed in the case of such cycle, and that such notice of
violation has been duly served.

c. The said notice of violation shall also specify the date by which each violation shall be corrected. Such
date shall be:

=

ninety days from the date of mailing of the notice in the case of non-hazardous violations;

thirty days from the date of mailing of the notice in the case of hazardous violations; and

3. twenty-four hours in the case of immediately hazardous violations in which case the notice shall
be served by personal delivery to a person in charge of the premises or to the person last registered
with the city as the owner or agent, or, by registered or certified mail, return receipt requested, to
the person in charge of the premises or to the person last registered with the department as the

N
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owner or agent; provided that where a managing agent has registered with the department, such
notice shall be served on the managing agent.

Service of the notice shall be deemed completed five days from the date of mailing. The department may
postpone the date by which a violation shall be corrected upon a showing, made within the time set for
correction in the notice, that prompt action to correct the violation has been taken but that full correction
cannot be completed within the time provided because of technical difficulties, inability to obtain necessary
materials, funds, or labor, or inability to gain access to the dwelling unit wherein the violation occurs or
such other part of the building as may be necessary to make the required repair. In the case of immediately
hazardous violations such showing must be made prior to the close of business on the next full day the
department is open following the period set for correction. The department may condition such
postponement upon the applicant’s written agreement to correct all violations placed against the premises
by the department or other appropriate governmental agency and to satisfy within an appropriate period of
time, all sums owing to the department for repairs made to said premises. The department may require
such other conditions as are deemed necessary to insure correction of the violations within the time set by
the postponement. The department shall prepare a written statement signed and dated by the person making
such decision setting forth the reasons for the postponement of the date by which a violation shall be
corrected or the reason for the denial of such application for postponement and said written statement shall
be part of the record of the department.

[d-f. Omitted.]

g. When there are a number of separate instances of a single condition which violates any housing standard
established by law, such separate instances- shall be treated collectively as a single violation with respect to
any one dwelling unit, or with respect to the public area of a building, but nothing contained in this
subdivision shall limit the number of violations for which a penalty under this section may be collected
with respect to each dwelling unit or the public area of a building.

h. Should the department fail to issue a notice of violation upon the request of a tenant or group of tenants
within thirty days of the date of such request, or if there is a notice of violation outstanding respecting the
premises in which the tenant or group of tenants resides, the tenant or any group of tenants, may
individually or jointly apply to the housing part for an order directing the owner and the department to
appear before the court. Such order shall be issued at the discretion of the court for good cause shown, and
shall be served as the court may direct. If the court finds a condition constituting a violation exists, it shall
direct the owner to correct the violation and, upon failure to do so within the time set for certifying the
correction of such violation pursuant to subdivision (c) of this section, it shall impose a penalty in
accordance with subdivision (a) of this section.

i. In the event an owner fails to correct a violation within the time specified in a notice of violation sent to
the owner, his or her agent or other person responsible for its correction pursuant to subdivision (b) of this
section, or within any additional time granted pursuant to subdivision (c) of this section, and no
certification of correction with respect to such violation has been filed by the owner or his or her registered
managing agent in accordance with the provisions of subdivision (f) hereof, then at any time after thirty
days have elapsed from the date such violation was to be corrected, any tenant or group of tenants who
requested that the violation be issued may apply individually or jointly, to the housing part for an order
directing the owner and the department to appear before the court. Where the violation is hazardous or
immediately hazardous, the thirty-day requirement shall be waived. Said order shall be issued by the court
for good cause shown. If the court finds that the violation has not been corrected, that more than thirty
days have elapsed since the time to correct same has expired where a violation is non-hazardous, and that
no certification of correction has been filed in accordance with the provisions of subdivision (f) hereof, then
it shall direct the owner to correct the violation and shall assess penalties as provided in subdivision (a) of
this section.

[j-1. Omitted]

Sec. 27-2116. Enforcement or civil penalties; powers of housing part of the civil court, collection of
judgment

a. The department may bring an action in the housing part of the New York City Civil Court for the
recovery of civil penalties, together with costs and disbursements. Leave of court, obtained by motion to
the housing part thereof, shall be required for disclosure or for a bill of particulars, except for a notice under
section three thousand one hundred twenty-three of the civil practice law and rules, which shall be granted
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only upon a showing that such disclosure or bill of particulars is necessary to the prosecution or defense of
the action. If it is so noted on the summons, any motion for disclosure or a bill of particulars must be made
in writing and on notice and must be filed with the clerk with proof of service no later than thirty days after
joiner of issue.

b. The owner shall be responsible for the correction of all violations, but in an action for civil penalties
may in defense or mitigation of such owner’s liability for civil penalties show:

1. That the violation or violations were corrected within the time specified in the notice of violation
and the certificate of compliance was duly filed; or

2. That the violation did not exist at the time the notice of violation was served; or in mitigation or
remission of his or her liability for civil penalties show:
(i) That he or she began to correct the violation promptly upon receipt of the notice of violation,
but that its full correction could not be completed within the time provided because of technical
difficulties, inability to obtain necessary materials, funds or labor, or inability to gain access to the
dwelling unit wherein the violation occurs, or such other portion of the building as might be
necessary to make the repair; or
(i) That he or she was unable to obtain a permit or license necessary to correct the violation,
provided that diligent and prompt application was made therefor; or
(iii) That the violation giving rise to the action was caused by the act or negligence, neglect or
abuse of another not in the employ or subject to the direction of the defendant. Where the
aforesaid allegations are made by way of mitigation of penalties, the owner shall show, by
competent proof, pertinent financial data, and efforts made to obtain necessary materials, funds or
labor or to gain access, or to obtain a permit or license and such other evidence as the court may
require. If the court finds that sufficient mitigating circumstances exist, it may remit all or part of
any penalties arising from the violation, but may condition such remission upon a correction of the
violation within a time period fixed by the court.

c. Adefendant in an action for civil penalties who asserts that a violation was caused by the act,
negligence, neglect or abuse of a third party who has commenced an action against such third party and
may request the court to permit consolidation of defendant’s action for the reasonable cost of such
correction against such third party with the pending action for penalties, or if no other action is then
pending against such third party, defendant may make application to implead the party alleged to have
caused the act, negligence, neglect or abuse. Upon a finding that the violation in issue was caused by such
third party, a judgment shall be entered against such third party in favor of the defendant for the reasonable
cost of such correction.

d. When the department obtains a determination in an action under this article against an owner, judgment
may be entered against the premises which shall constitute a lien when a transcript of such judgment is
filed in the office of the county clerk in the manner prescribed for the filing of judgments and may be
enforced against the premises, and, if such judgment remains unsatisfied for ninety days, as a levy upon the
rents, pursuant to section 27-2148 of article eight of this subchapter.

[Sec. 27-2117. Omitted]
Article 3: Criminal Penalty

Sec. 27-2118. Penalties; willful or reckless violations; false statements
a. Any person who

1. Willfully or recklessly violates any provisions of this chapter; or

2. Willfully or recklessly violates, or fails to comply with, any requirement of an order of the
department; or

3. Willfully makes, or causes any other person to make, any false or misleading statement on any
registration statement, notice, or other document required to be filed pursuant to this chapter, or on
any application, or any accompanying document, for the granting of any permit or any other action
by the department pursuant to this chapter, shall be guilty of a misdemeanor punishable by a fine
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of not less than ten dollars nor more than one thousand dollars for each such violation, or by
imprisonment up to one year, or by both such fine and imprisonment.

b. A person commits a willful violation when such person intentionally acts, or intentionally fails to act, to
cause a desired result that violates this chapter. A person commits a reckless violation when such person
acts, or fails to act, with a conscious disregard of a substantial risk that the act or failure to act will result in
a condition, constituting a violation of this code, which will endanger the life, health or safety of another
person.

c. Inaprosecution for a willful or reckless violation of a provision of this chapter, evidence of prior
service of civil process or of prior judgments for civil penalties arising from the same violation, and
relating to the same dwelling, shall be admissible on the issue of the defendant’s knowledge of the
existence of the violation.

d. Evidence that the defendant had knowledge or notice of the violation and failed to correct the same for
more than six months or take reasonable action to explain to the department this failure or inability to make
the correction shall be relevant on the issue of the willfulness of defendant’s action. This subdivision shall
not be construed to prevent conviction for a willful violation on other grounds.

Sec. 27-2119. Penalties; refusal to admit and interference with inspection; failure to submit reports
Any person

1. who refuses entry, or access to an officer or inspector of the department to any premises or part
thereof that the officer or inspector is lawfully authorized to inspect, or who unreasonably
interferes with an authorized inspection; or

2. who fails to file any report or other paper which such person is required to file, under this code,
except a statement of registration or other paper under article two of subchapter four of this
chapter, shall be guilty of an offense, punishable by a fine of not more than fifty dollars, or by
imprisonment for not more than thirty days, or by both such fine and imprisonment.

[Articles 4-8: Omitted]
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ORGANIZATION OF THE HOUSING PART
New York City Civil Court Act § 110. Housing Part

(a) A part of the court shall be devoted to actions and proceedings involving the enforcement of state and
local laws for the establishment and maintenance of housing standards, including, but not limited to, the
multiple dwelling law and the housing maintenance code, building code and health code of the
administrative code of the city of New York... []

(b) On the application of any city department, any party, or on its own motion, the housing part of the civil
court shall, unless good cause is shown to the contrary, consolidate all actions and proceedings pending in
such part as to any building.

(c) Regardless of the relief originally sought by a party the court may recommend or employ any remedy,
program, procedure or sanction authorized by law for the enforcement of housing standards, if it believes
they will be more effective to accomplish compliance or to protect and promote the public interest;
provided in the event any such proposed remedy, program or procedure entails the expenditure of monies
appropriated by the city, other than for the utilization and deployment of personnel and services incidental
thereto, the court shall give notice of such proposed remedy, program or procedure to the city department
charged with the enforcement of local laws relating to housing maintenance and shall not employ such
proposed remedy, program or procedure, as the case may be, if such department shall advise the court in
writing within the time fixed by the court, which shall not be less than fifteen days after such notice has
been given, of the reasons such order should not be issued, which advice shall become part of the record.
The court may retain continuing jurisdiction of any action or proceeding relating to a building until all
violations of law have been removed.

(d) In any of the actions or proceedings specified in subdivision (a) and on the application of any party, any
city department or the court, on its own motion, may join any other person or city department as a party in
order to effectuate proper housing maintenance standards and to promote the public interest.

(e) Actions and proceedings before the housing part shall be tried before civil court judges, acting civil
court judges, or housing judges. Housing judges shall be appointed pursuant to subdivision (f) of this
section and shall be duly constituted judicial officers, empowered to hear, determine and grant any relief
within the powers of the housing part in any action or proceeding except those to be tried by jury. Such
housing judges shall have the power of judges of the court to punish for contempts. Rules of evidence shall
be applicable in actions and proceedings before the housing part. The determination of a housing judge
shall be final and shall be entered and may be appealed in the same manner as a judgment of the court;
provided that the assignment of actions and proceedings to housing judges, the conduct of the trial and the
contents and filing of a housing judge’s decision, and all matters incidental to the operation of the housing
part, shall be in accordance with rules jointly promulgated by the first and second departments of the
appellate division for such part.

(f) The housing judges shall be appointed by the administrative judge from a list of persons selected
annually as qualified by training, interest, experience, judicial temperament and knowledge of federal, state
and local housing laws and programs by the advisory council for the housing part. Effective on the dates
indicated, the annual salary of a housing judge shall be as follows:

April 1, October 1, April 1, October 1,
1993 1993 1994 1994
Judge 83,094 87,188 91,282 95,376

(9) The advisory council for the housing part shall be composed of two members representative of each of

the following: the real estate industry, tenants’ organizations, civic groups and bar associations and four
members from the public at large. Such members shall be appointed by the administrative judge, with the
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approval of the presiding justices of the first and second departments of the appellate division. The
members of the advisory council shall be appointed for non-renewable terms of three years. In addition the
mayor of the city of New York shall appoint one member to serve at his pleasure and the commissioner of
housing and community renewal shall be a member.

(h) The advisory council shall meet at least four times a year, and on such additional occasions as they may
require or as may be required by the administrative judge. Members shall receive no compensation.
Members shall visit the housing part from time to time to review the manner in which the part is
functioning, and make recommendations to the administrative judge and to the advisory council. A report
on the work of the part shall be prepared annually and submitted to the administrative judge, the
administrative board of the judicial conference, the majority and minority leaders of the senate and
assembly, the governor, and the mayor of the city of New York by the thirty-first day of January of each
year.

(i) Housing judges shall have been admitted to the bar of the state for at least five years, two years of which
shall have been in active practice. Each housing judge shall serve full-time for five years. Reappointment
shall be at the discretion of the administrative judge and on the basis of the performance, competency and
results achieved during the preceding term.

[(j) Repealed]

[(K)-(p) Omitted]
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