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I.  INTRODUCTION 

Columbia University, Barnard College, and 
Teachers College1 are committed to fostering 
an environment that is free from gender-based 
discrimination and harassment, including 
sexual assault and all other forms of gender-
based misconduct. The University recognizes 
its responsibility to increase awareness of such 
misconduct, prevent its occurrence, diligently 
investigate reports of misconduct, support 
students and others who experience gender-
based misconduct, and respond fairly and 
firmly when students violate University policy. 
The University is also committed to supporting 
students accused of gender-based misconduct 
who go through the disciplinary process. In 
addressing issues of gender-based misconduct, 
all members of the University must respect and 
care for one another in a manner consistent 
with our deeply held academic and community 
values.  

The Policies2 set out here reflect the 
University’s commitment to a safe and non-
discriminatory educational environment, 
consistent with Title IX, the Violence Against 
Women Act (“VAWA”), and New York State 
Education Law 129-B. They define gender-
based misconduct and explain Title IX, 

                                                 
1 For the purposes of this Policy and Procedures, the term 
“University” includes Columbia University and Teachers 
College.  Barnard College has its own Policies and Procedures, 
available at: https://barnard.edu/cares/nondiscrimination-and-
title-ix/respond that apply when a Barnard student is a 
Respondent. In cases where a Barnard student is the 
Complainant and a Columbia or Teachers College student is 

highlight available resources for students, and 
set procedures for addressing gender-based 
misconduct involving students. 

*** 

In May 2020, the U.S. Department of 
Education issued new regulations for colleges 
and universities that address sexual assault and 
other gender-based misconduct.  These 
regulations cover certain specific forms of 
gender-based misconduct.   

To comply with these regulations, the 
University has revised its existing policy for 
those types of misconduct (the “Title IX 
Policy”).  In addition, the University maintains 
the “Gender-Based Misconduct Policy” for 
other types of gender-based misconduct that 
are not covered by the new regulations.   Both 
policies are important to creating and 
supporting a University community that rejects 
all forms of gender-based misconduct. 

*** 

Under both the Gender-Based Misconduct 
Policy and the Interim Title IX Policy, the 
University remains committed to diligently 
investigating reports of misconduct, 
supporting students and others who experience 
gender-based misconduct, and responding 

the Respondent, Columbia’s Gender-Based Misconduct Policy 
and Procedures apply. When these Policies and Procedures 
refer to just one of the institutions, the names Columbia, 
Barnard, and/or Teachers College are used. See “Scope of the 
Policy and Procedures” on page three for more information. 
2 References to “Policy” throughout this document encompass 
the policy and the procedures associated with that policy. 
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fairly and firmly when students violate 
University policy.   

The University’s Gender-Based Misconduct 
Policy and the Interim Title IX Policy and 
Procedures are administered by Student 
Conduct and Community Standards (“SCCS” 
or the “Office”) under the leadership of the 
Vice President of Student Affairs and the Title 
IX Coordinator. 

A. An Orientation to Title IX and the Two 
University Policies:  The Gender-Based 
Misconduct Policy and the Interim Title IX 
Policy 

This section provides information about Title 
IX and an orientation to the University’s two 
policies:  the Gender-Based Misconduct Policy 
and the Interim Title IX Policy.  Students and 
others who file a report or complaint of gender-
based misconduct need not designate which 
Policy applies to their case.  Student Conduct 
and Community Standards as well as the Title 
IX Coordinator3 are available to assist with any 
questions and are responsible for determining 
which policy applies.    

B. Title IX and the new Federal regulations  

Title IX of the Educational Amendments Act 
of 1972 (“Title IX”) is the federal law that 
prohibits sex discrimination by any educational 
institution that receives federal funding.  This 
law has been interpreted by courts and the U.S. 
Department of Education to require colleges 

                                                 
3 Any references to the Title IX Coordinator may also include 
a Designee.  

and universities to take certainly steps to 
prevent and respond to sexual harassment, 
sexual assault and other gender-based 
misconduct. 

On May 19, 2020, the U.S. Department of 
Education issued an updated set of regulations 
under Title IX that: 

● Defines “sexual harassment” to include 
certain forms of sexual assault and other 
sex-based misconduct. This definition 
limits Title IX’s coverage in sexual 
harassment cases (hostile work or 
educational environment) to those 
involving misconduct that is “severe, 
pervasive and objectively offensive,” 

● Addresses how higher education 
institutions that receive federal funding 
(including Columbia University) must 
respond to reports of misconduct falling 
within that definition of sexual harassment, 
and including certain forms of sexual 
assault and other sex-based misconduct 
occurring in specified locations and falling 
within the educational program and 
activities of the University, and sets     out 
a detailed grievance process that higher 
education institutions (including 
Columbia University) must follow when 
investigating, adjudicating  and imposing 
sanctions in such cases. These new 
regulations cover some occurrences of 
sexual assault and other gender-based 
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misconduct.  They do not cover all of the 
types of misconduct or places in which 
misconduct occurs that Columbia believes 
must be addressed in keeping with our own 
non-discrimination commitment and our 
obligations under state and local law.   

For this reason, the University now has two 
policies: the Interim Title IX Policy that 
addresses cases covered by the new regulations, 
and the Gender-Based Misconduct Policy that 
addresses gender-based misconduct not 
covered by the new regulations. 

*** 

If you have experienced, witnessed, or become 
aware of conduct that may violate the 
University’s Gender-Based Misconduct Policy 
or the Interim Title IX Policy, the University 
encourages you to report those allegations 
promptly. Although the University does not 
limit the time for submitting a report, prompt 
reporting increases the University’s ability to 
investigate and respond effectively to 
complaints of misconduct. 

Students and others who file a report or 
complaint need not designate which set of 
policies applies to their case. Student Conduct 
and Community Standards as well as the Title 
IX Coordinator are available to assist with 
questions and are responsible for determining 
which policy applies. 

 

 

C. Important Principles about 
Gender-Based Misconduct        . 
(These apply to both the Gender-Based 
Misconduct Policy and the Interim Title IX 
Policy.) 

Here are several important principles to note 
about gender-based misconduct: 

● Sexual harassment, sexual assault, sexual 
exploitation, gender-based harassment, 
stalking, domestic violence, and dating 
violence are all forms of gender-based 
misconduct. In some instances, behavior 
that is not sexual in nature can be 
considered gender-based misconduct. 

● Gender-based misconduct can occur 
between strangers or acquaintances, or 
people who know each other well, 
including between people involved in an 
intimate or sexual relationship.  

● Gender-based misconduct can be 
committed by anyone regardless of gender 
identity, and it can occur between people 
of the same or a different sex or gender.  

Most fundamentally, the University does not 
tolerate any form of gender-based misconduct. 
Students who experience gender-based 
misconduct are encouraged to seek assistance, 
report the incident, and engage the University 
processes set out in this document. Those 
found responsible will be sanctioned in 
accordance with these Policies. Students who 
experience gender-based misconduct can also 
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pursue criminal and civil processes, in addition 
to or instead of the University’s process. 

These Policies are part of the University’s 
multifaceted approach toward eliminating 
gender-based misconduct in our community, 
which includes: (1) educational programs; (2) 
services and resources for those affected by 
gender-based misconduct; (3) accessible, 
prompt, and fair methods of resolution of 
reports of misconduct, including 
investigations; and (4) protections designed to 
prevent recurrence. 

D. Overview of Contents 

This document first specifies prohibited 
conduct under each of the Policies, the 
Gender-Based Misconduct Policy and the 
Interim Title IX Policy, and then provides 
illustrative scenarios, which may be helpful in 
understanding the range of gender-based 
misconduct addressed by the Policies. It then 
describes available resources for students.  

The section on Procedures discusses reporting 
options, rights and responsibilities of students 
engaged in the disciplinary process, campus 
resources, and the measures and 
accommodations that may be available in 
particular cases to support and assist students. 
The Procedures also spell out available options 
for resolving reports of gender-based 
misconduct under each of the Policies, as well 
as students’ rights throughout the processes set 
out here.  

The last section includes the New York State 
Students’ Bill of Rights and a comprehensive 
listing of resources available to students 
affected by gender-based misconduct, 
including phone numbers, campus locations 
and websites.  

*** 

Please note: If alleged misconduct meets the 
definition of prohibited conduct under the 
Interim Title IX Policy, the University must 
apply that Policy and related Procedures 
(known formally as the Interim Title IX 
Investigation and Hearing) when investigating 
and adjudicating a complaint that could 
potentially result in a disciplinary sanction.  If 
the alleged misconduct does not meet that 
definition, it will be investigated and 
adjudicated, with sanctions imposed if 
necessary, under the University’s Gender-
Based Misconduct Policy and related 
Procedures. More information on both policies 
and procedures can be found in the definitions 
and resolutions sections of this document. 

Nothing in the Policies or Procedures set 
out here shall be construed to interfere with 
protected rights, including First 
Amendment and Due Process rights, as well 
as any other rights guaranteed against 
government action by the U.S. 
Constitution.  

In addition, nothing in the Policies or the 
Procedures shall be construed to abridge 
academic freedom and inquiry, principles of 
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free speech, or the University’s educational 
mission.  

II. SCOPE OF THE 

POLICIES AND 

PROCEDURES 

This section describes the two policies and the 
circumstances in which each applies, and the 
scope of the procedures that accompany each 
Policy. (Information related specifically to the 
Interim Title IX Policy is contained within the 
blue boxes.) Here, you can also find 
information about how to report gender-based 
misconduct. The following section provides 
definitions of gender-based misconduct. 

A. Interim Title IX Policy 

The Interim Title IX Policy (“Title IX”) 
applies to gender-based misconduct that 
meets all the following criteria: 

● Affects a current University student or 
active alum4 and involves an allegation of 
misconduct by a current student or 
active alum 

● Occurs: (1) on any University-owned 
property in the United States; (2) in 
connection with any University 
program, activity, or recognized student 
organization (including fraternities and 
sororities); or (3) in a location, at an 

                                                 
4 For the purposes of this Policy, an active alum is defined as a 
graduate of Columbia’s undergraduate or graduate degree-
granting programs (non-certificate programs) with an intent to 
participate in one or more of Columbia’s alumni-specific 
groups or associations, or a person who graduated from a 

event, or under circumstances over 
which the University exercises 
substantial control over the accused 
student or alum and the surrounding 
context (including field placements).  

● Involves allegations of sexual harassment 
(hostile work or educational 
environment) that would be considered 
“severe, pervasive and objectively 
offensive” under the Title IX regulations 
adopted in May 2020.  

 

  

Columbia’s undergraduate or graduate degree-granting 
program within the six months prior to reporting an allegation 
of misconduct to the University through the procedures 
outlined in this policy.  This definition applies to references to 
“alum” or “active alum” throughout this document. 
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B. Gender-Based Misconduct Policy 

The Gender-Based Misconduct Policy governs 
certain gender-based misconduct involving 
University students5 that:  

● occurs on or off any University campus or 
in connection with University programs or 
activities; 

● creates a hostile environment for 
University students; or  

● involves an accused person who is a current 
undergraduate, graduate, or professional 
school student at the University.  

Distinct from the Interim Title IX Policy, the 
Gender-Based Misconduct Policy applies to 
alleged misconduct that occurs off campus, 
including outside of the United States; involves 
Complainants who are unaffiliated with the 
University; or misconduct that is unwanted, 
even if the conduct would not be considered 
“severe, pervasive and objectively offensive” 
under the May 2020 Title IX regulations. 

*** 

                                                 
5  For the purposes of this Policy, a student is defined as any 
person pursuing a degree from the University, or who has an 
academic relationship with the University starting from the 
time of application and including those who are not officially 
enrolled for a particular semester. 
For information about policies applicable to elementary and 
secondary school students enrolled in University programs, 
and other information regarding minors on Columbia’s 
campus please visit: 
http://policylibrary.columbia.edu/protection-minors-
columbia-reporting-suspected-abuse-and-maltreatment-
minors. 
 
For information regarding minors on Teachers College’s 
campus please visit: 
http://www.tc.columbia.edu/policylibrary/public-

Both of the Policies apply regardless of a 
person’s gender, gender identity, gender 
expression, sex, sexual orientation, age, race, 
nationality, class status, religion, disability, 
pregnancy, predisposing genetic 
characteristics, military status, criminal 
convictions, domestic violence status, 
familial status, or other protected status.6  

C. Procedures 

The Procedures that accompany these Policies 
describe how to report any incident of gender-
based misconduct, whether the prohibited 
behavior falls under the Gender-Based 
Misconduct Policy or the Interim Title IX 
Policy.  These Procedures also include the 
potential resolution option(s) that are available 
when the person accused of misconduct is a 
current undergraduate, graduate, or 
professional school student at the University, 
including students on leave of absence and 
those actively pursuing degree requirements 
regardless of current registration status.7  

  

safety/minors---policies-and-guidelines-for-the-supervision-
of-minor-children-on-campus. 
 
6 For the purposes of this Policy, references to he/she also 
include they and any other preferred pronouns.  
7 Consistent with the "Questions and Answers on the Title IX 
Regulations on Sexual Harassment" released by the U.S. 
Department of Education's Office for Civil Rights on July 20, 
2021, generally, we will seek to apply the definition of 
prohibited conduct in place at the time of the alleged conduct, 
but will apply the current procedures (i.e. the processes set 
forth in the current Gender Based Misconduct Policy or the 
Interim Title IX Policy). The University does reserve the right 
to make appropriate adjustments to promote fairness and 
consistency. The parties will be notified in advance of any 
proceedings which definition(s) and procedures apply. 
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III. GENDER-BASED 

MISCONDUCT POLICY AND 

INTERIM TITLE IX POLICY 

FOR STUDENTS (“THE 

POLICIES”) 

A. Important Information about Prohibited 
Conduct and Affirmative Consent for both 
Policies 

Introduction 

Gender-based misconduct includes a broad 
range of behaviors focused on sex and/or 
gender that may or may not be sexual in nature. 

Misconduct under the Gender-Based 
Misconduct Policy and the Interim Title IX 
Policy can occur between strangers, 
acquaintances, or people who know each other 
well, including people involved in a romantic 
relationship.  It can be committed by anyone 
regardless of gender identity, and can occur 
between people of the same or a different sex or 
gender. One form of prohibited conduct can 
occur separately from or simultaneously with 
another form of prohibited conduct.  

Before defining specific forms of prohibited 
conduct, this section provides important basic 
information about consent, non-consensual 
conduct, and gender-based misconduct. 
Behaviors prohibited by any University policy 
may be reviewed through this process when the 
conduct is sufficiently linked to prohibited 

conduct under the Gender-Based Misconduct 
Policy or the Interim Title IX Policy. 

As detailed below, consensual sexual 
conduct requires affirmative consent. New 
York State law defines affirmative consent as 
a knowing, voluntary and mutual decision 
among all participants involved. Any non-
consensual sexual conduct is gender-based 
misconduct.  

More specifically:  

● Sexual conduct that is coerced or forced is 
not consensual.  

● A person cannot give consent if they lack 
the ability to make or understand the 
decision because of disability, as a result of 
the level of consumption of alcohol or 
drugs, or if they are unwillingly restrained. 

● A sleeping or unconscious person cannot 
give consent.  

● The use of alcohol or drugs does not justify 
or excuse gender-based misconduct and 
never makes someone at fault for 
experiencing gender-based misconduct.  

B. Definitions of Misconduct under each 
Policy 

This section sets out definitions of misconduct 
under the Gender-Based Misconduct Policy 
and then under the Interim Title IX Policy. To 
determine whether alleged conduct is 
prohibited under any of the definitions below, 
the standard applied is whether a reasonable 
person would consider the alleged conduct to 
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fall within that definition. Please see Section C 
below for definitions of additional policy-
related concepts.  

C. Prohibited Conduct Under the Gender-
Based Misconduct Policy 

It is a violation of the University’s Gender-
Based Misconduct Policy to commit the 
following acts: 

Sexual Assault: Penetration 

Any form of vaginal, anal, or oral penetration, 
however slight, by a penis, object, tongue, or 
finger without a person’s affirmative consent. 

Sexual Assault: Contact8 

Any sexual contact, including sexual touching 
for the purpose of sexual gratification of either 
Party, without a person’s affirmative consent. 
Sexual touching includes contact under or over 
clothing with the breasts, buttocks, genitals, 
groin or inner thigh, or touching another with 
any of these body parts; making another person 
touch any of these body parts under or over 
clothing; or the emission of ejaculate on the 
clothing or body of another person without 
that person’s consent.  

Domestic Violence 

The use of physical violence, coercion, threats, 
isolation, stalking, or other forms of emotional, 
psychological, sexual, technological, or 
economic abuse directed toward (1) a current 

                                                 
8 This definition encompasses a range of sexual conduct that 
could also fit within the Policy definition of Sexual 
Harassment. The Gender-Based Misconduct Office, in 
consultation with the appropriate Title IX Coordinator(s), will 

or former spouse or intimate partner; (2) a 
person with whom one shares a child; or (3) 
anyone who is protected from the 
Respondent’s acts under the domestic or family 
violence laws of New York. Domestic violence 
can be a single act or a pattern of behavior, 
depending on the frequency, nature, and 
severity of the conduct. 

Examples of this type of violence include hitting, 
kicking, punching, strangling, or other violent 
acts, including violence or threats of violence to 
oneself under certain circumstances, violence or 
threats of violence to one’s partner, or the family 
members, friends, pets, or personal property of the 
partner. 

Dating Violence  

The use of physical violence, coercion, threats, 
isolation, stalking, or other forms of serious 
emotional, psychological, sexual, 
technological, or economic abuse directed 
toward a person who is or has been in a social 
relationship of a romantic or sexually intimate 
nature with the victim. Dating violence can be 
a single act or a pattern of behavior in 
relationships. 

Examples of this type of violence include hitting, 
kicking, punching, strangling, or other violent 
acts, including violence or threats of violence to 
oneself under certain circumstances, violence or 
threats of violence to one’s partner, or the family 

determine whether the allegation(s) should be treated as Sexual 
Assault: Contact or Sexual Harassment, depending on the 
specific conduct and surrounding circumstances of the 
allegation(s).  
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members, friends, pets, or personal property of the 
partner. 

Sexual Exploitation 

Non-consensual abuse or exploitation of 
another person’s sexuality for the purpose of 
sexual gratification, financial gain, personal 
benefit or advantage, or any other illicit 
purpose. Acts of sexual exploitation include, 
but are not limited to: 

● Non-consensual streaming, sharing, or 
distribution of images, photography, video, 
or audio recording of sexual conduct, 
nudity, or state of undress when and where 
there is a reasonable expectation of privacy, 
without the knowledge and affirmative 
consent of all participants; 

● Explicitly threatening to stream, share, or 
distribute images, photography, video or 
audio recording of sexual conduct, nudity, 
or state of undress when and where there is 
a reasonable expectation of privacy, 
without the affirmative consent of all 
participants, for the purpose of inducing or 
compelling someone to engage in sexual 
conduct against their will;  

● Observing, photographing, videotaping, or 
making any other visual or audio recording 
of sexual conduct or nudity or state of 
undress when and where there is a 
reasonable expectation of privacy, without 
the knowledge and affirmative consent of 
all participants; 

● Exposing one’s genitals in non-consensual 
circumstances; or 

● Inducing incapacitation for the purpose of 
making another person vulnerable to 
gender-based misconduct. 

Stalking 

A course of unwanted attention that is repeated 
or obsessive, directed toward an individual or a 
group and that is reasonably likely to cause 
alarm, fear or substantial emotional distress. 
Stalking may take many forms, including but 
not limited to lying in wait for, monitoring, or 
pursuing contact. Stalking may occur in person 
or through telephone calls, text messages, 
unwanted gifts, letters, e-mails, surveillance, or 
other types of observation and communication. 

Gender-Based Harassment 

Gender-based harassment can occur if a person 
is harassed either for exhibiting what is 
perceived as a stereotypical characteristic of 
their gender or for failing to conform to 
stereotypical notions of masculinity or 
femininity, and that harassing conduct 
unreasonably interferes with a person’s 
education or participation in educational 
programs or activities, or creates an 
intimidating, hostile, demeaning, or offensive 
academic, campus, or living environment.  

The following describes some conduct that 
may be gender-based harassment: 

● Acts of aggression, intimidation, stalking, 
or hostility based on gender or gender 
stereotyping; or 
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● Threats or non-consensual disclosure of a 
person’s gender identity (i.e. “outing”). 

For more information regarding “hostile 
environment,” see the next page.  

Sexual Harassment 

Unwelcome sexual advances, requests for 
sexual contact, and other verbal, physical, or 
visual conduct of a sexual nature constitute 
sexual harassment when:  

● Submission to such conduct is made either 
explicitly or implicitly a term or condition 
of an individual’s academic, co-curricular, 
or student life activities; 

● Submission to or rejection of such conduct 
by an individual is used as the basis for 
academic evaluation, grades, advancement 
or participation/status in student life 
activities (i.e. “quid pro quo”). Quid pro 
quo sexual harassment can occur whether a 
person resists and suffers the threatened 
harm, or a person submits and avoids the 
threatened harm, and can occur even if the 
person delays in reporting the harm; 

● Such unwelcome conduct is intentional, 
serves no legitimate purpose, and involves 
contact with parts of another individual’s 
body that may cause that person to feel 
degraded or abused;  

● Such unwelcome conduct is for the 
purpose of gratifying the actor’s sexual 
desire; or 

● Such unwelcome conduct has the effect of 
unreasonably interfering with a student’s 
education or participation in educational 
programs or activities or such conduct 
creates an intimidating, hostile, 
demeaning, or offensive academic, campus, 
work or living environment.  

The following describes some of the acts that 
may be sexual harassment: 

● Unwelcome conduct of a sexual nature, 
such as intentional and non-consensual 
physical contact which is sexual in nature, 
including touching, pinching, patting, 
grabbing, poking, or brushing against 
another person’s intimate body parts; 

● Unwanted sexual advances, propositions or 
other sexual comments, such as: (1) subtle 
or obvious pressure for unwelcome sexual 
activities; or (2) sexually oriented gestures, 
noises, remarks, jokes or comments or 
questions about a person’s sexuality or 
sexual experience which are sufficient to 
create a hostile environment; 

● Threats or non-consensual disclosure of a 
person’s sexual orientation (i.e. “outing”); 
or 

● Displaying pictures, posters, calendars, 
graffiti, objects, promotional material, 
reading materials, or other materials that 
are sexually demeaning or pornographic in 
nature and which are sufficient to create a 
hostile environment.  



 

- 13 - 

“Hostile Environment” in the Context of 
Sexual and Gender-Based Harassment 

A hostile environment may arise when 
unwelcome conduct of a sexual or gender-
based nature unreasonably interferes with a 
student's ability to participate in or benefit 
from an education program or activity, or 
creates an intimidating, threatening, 
demeaning, or offensive academic, campus, 
work or living environment. 

In evaluating whether there is evidence of a 
hostile environment, the University will 
consider the totality of the known 
circumstances from the point of view of a 
reasonable person, including but not limited 
to: 

● The frequency, nature and severity of the 
conduct; 

● Whether the conduct was physically 
threatening; 

● The effect of the conduct on the 
Complainant’s mental or emotional state; 

● Whether the conduct was directed at more 
than one person; 

● Whether the conduct arose in the context 
of other discriminatory conduct; and 

● Whether the conduct unreasonably 
interfered with the Complainant’s 
educational or work performance and/or 
University programs or activities. 

● Whether the unwelcome conduct 
constituted more than “petty slights or 
trivial inconveniences.” 

 

A single, isolated incident of sexual or gender-
based harassment may, based on the facts and 
circumstances, create a hostile environment. 
The more serious the conduct, the less need 
there is to show a repetitive series of incidents 
to demonstrate a hostile environment.   

Retaliation 

Any adverse action or threatened action, taken 
or made, personally or through a third-party, 
against someone who has reported a gender-
based misconduct complaint (a Complainant) 
or has been the subject of a gender-based 
misconduct complaint (a Respondent) or any 
other individual (a witness, third-party 
Reporter or advisor, etc.) because the 
individual engages with the Office and/or the 
disciplinary process.  

● All individuals and groups of individuals, 
not just a Respondent or Complainant, are 
prohibited from engaging in retaliation. 
Retaliation can refer to actions or 
threatened actions by any individual, 
including students and others who are not 
engaged with the Office.   

● Retaliation includes threatening, 
intimidating, coercing, discriminating, 
harassing, or any other conduct that would 
discourage a reasonable person from 
seeking services; receiving measures and 
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accommodations; reporting gender-based 
misconduct; or participating in the 
disciplinary process as a Complainant, 
Respondent, witness, third-party reporter 
or advisor. 

● Retaliation includes maliciously or 
purposefully interfering with, threatening, 
or damaging the academic or professional 
career of another individual, before, during 
or after the resolution of a report of gender-
based misconduct under this Policy. 

● Nothing in the Policy prevents an 
individual from discussing their experience 
from their perspective.   

● Reports of gender-based misconduct made 
in good faith, even if the allegations are 
ultimately determined to be inaccurate, are 
not considered retaliation.   

Reports that are intentionally false or found to 
have been made in bad faith may constitute 
retaliation and/or may be considered by the 
Sanctioning Officer if an individual is 
otherwise found responsible for a violation of 
the Policy. For example, retaliation could 
include a threat of falsely reporting the 
Complainant or witnesses of gender-based 
misconduct to deter them from participating in 
an imminent or pending gender-based 
misconduct process. 

Retaliation may also include violations of a no-
contact directive and/or other supportive 
measures, in conjunction with any of the 

behavior described above, during the course of 
an investigation. 

● If the alleged retaliation occurs between the 
Complainant and the Respondent while a 
matter is pending, these allegations may be 
investigated separately through the Dean’s 
Discipline process and/or, if deemed 
appropriate by the Title IX Coordinator or 
designee, folded into the pending 
investigation, based on the circumstances 
of the allegations. 

● Allegations of retaliation by other Parties, 
i.e., not between the Complainant and the 
Respondent, will be investigated separately 
when the allegations involve gender-based 
misconduct. Any other allegations of 
retaliation will be investigated and 
adjudicated through the Dean’s Discipline 
process.  
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D. Prohibited Conduct Under the 
Interim Title IX Policy 

Behaviors that meet the definition of 
prohibited conduct under the Interim Title 
IX Policy must be investigated, adjudicated 
and reviewed under the Interim Title IX 
Policy, even if those behaviors also violate the 
Gender-Based Misconduct Policy.  

Title IX - Sexual Harassment 

The Interim Title IX Policy uses the 
definition of “sexual harassment” set out in 
the Title IX regulations issued in May 2020: 

Sexual Harassment includes any conduct on 
the basis of sex that involves: 

● An employee conditioning educational 
benefits on participation in unwelcome 
sexual conduct (i.e., quid pro quo);  

● Unwelcome conduct that a reasonable 
person would determine is so severe, 
pervasive, and objectively offensive that 
it effectively denies a person equal access 
to the educational institution’s education 
program or activity. 

 

 

 

 

 

                                                 
9 Both completed rape and attempted rape are prohibited by 
this policy. 

The following behaviors also fall within the 
Title IX regulations’ definition of sexual 
harassment and are applied in this Interim 
Title IX Policy: 

Title IX - Sexual Assault  

As required by the May 2020 Title IX 
regulations, the definition of Title IX Sexual 
Assault used in the University’s Interim Title 
IX Policy incorporates the definitions of the 
FBI’s Uniform Crime Reporting (NIBRS) 
program, as follows: 

● Rape:9  

- The carnal knowledge of a person 
(i.e., penile-vaginal penetration), 
without the consent of that person, 
including instances where the person 
is incapable of giving consent 
because of their age or because of 
their temporary or permanent 
mental or physical incapacity. 

- Oral or anal sexual intercourse (i.e., 
penile penetration) with another 
person, without the consent of that 
person, including instances where 
the person is incapable of giving 
consent because of their age or 
because of their temporary or 
permanent mental or physical 
incapacity. 
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- To use an object or instrument to 
unlawfully penetrate, however 
slightly, the genital or anal opening 
of the body of another person, 
without the consent of that person, 
including instances where the person 
is incapable of giving consent 
because of their age or because of 
their temporary or permanent 
mental or physical incapacity. An 
“object” or “instrument” is anything 
used by the offender other than the 
offender’s penis. 

● Fondling: The touching of the private 
body parts of another person for the 
purpose of sexual gratification, without 
the consent of that person, including 
instances where the person is incapable 
of giving consent because of their age or 
because of their temporary or permanent 
mental or physical incapacity (for 
purposes of this definition, “private body 
parts” includes breasts, buttocks, or 
genitals, whether clothed or unclothed). 

● Statutory Rape: Sexual intercourse with 
a person who is under the statutory age 
of consent. In New York, the age of 
consent is 17 years old. 

 

 

 

 

Title IX - Dating Violence 

Any violence committed by a person:  

● who is or has been in a social relationship 
of a romantic or intimate nature with the 
victim; and 

● where the existence of such a relationship 
shall be determined based on a 
consideration of the following factors:  

- The length of the relationship; 

- The type of relationship; and 

- The frequency of interaction 
between the persons involved in the 
relationship. 

Title IX - Domestic Violence  

Any felony or misdemeanor crimes of 
violence committed by a current or former 
spouse or intimate partner of the victim, by 
a person with whom the victim shares a child 
in common, by a person who is cohabitating 
with or has cohabitated with the victim as a 
spouse or intimate partner, by a person 
similarly situated to a spouse of the victim 
under New York’s domestic or family 
violence laws or by any other person against 
an adult or youth victim who is protected 
from that person's acts under the domestic or 
family violence laws of New York. 

Note:  The regulations rely for this definition 
on a federal law known as the Violence Against 
Women Act (VAWA) amendments to the Clery 
Act.  For more information, see [Violence 
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Against Women Reauthorization Act of 2013, 
42 U.S.C. §§ 13701 (2013)]. 

Title IX - Stalking 

Engaging in a course of conduct directed at a 
specific person that would cause a reasonable 
person to: 

● fear for their safety or the safety of others; 
or  

● suffer substantial emotional distress. 

For purposes of this definition—  

● Course of conduct means two or more 
acts, including, but not limited to, acts in 
which the stalker directly, indirectly, or 
through third parties, by any action, 
method, device, or means, follows, 
monitors, observes, surveils, threatens, or 
communicates to or about a person, or 
interferes with a person’s property.  

● Reasonable person means a reasonable 
person under similar circumstances and 
with similar identities to the victim.  

● Substantial emotional distress means 
significant mental suffering or anguish 
that may, but does not necessarily, 
require medical or other professional 
treatment or counseling. 

Note:  The regulations rely for this definition 
on a federal law known as the Violence Against 
Women Act (VAWA) amendments to the Clery 
Act.  For more information, see [Violence 

Against Women Reauthorization Act of 2013, 
42 U.S.C. §§ 13701 (2013)]. 

 

E. Important Policy-Related Concepts  

Concepts outlined in this section apply to 
matters of gender-based misconduct under 
both Policies, except where a red asterisk (*) 
and a blue box indicates a concept that applies 
only in cases where an allegation meets the 
definition of prohibited conduct under the 
Interim Title IX Policy.    

Complainant: The person making the 
allegation(s) of gender-based misconduct. 

Cross-Complaint: In some cases, each person 
makes allegations of policy violations by the 
other. This is called a “cross-complaint.” In the 
event of a cross-complaint, the Parties will be 
referred to as Party A and Party B instead of as 
“Complainant” and “Respondent.” Each Party 
will have all of the same rights and be subject 
to the same procedures that apply to 
Complainants and Respondents. Cross-
complaint allegations will be investigated and 
resolved simultaneously, other than in 
exceptional circumstances or at the discretion 
of the Investigative Team when that approach 
will create an undue delay. 

*Cross-Examination: During a hearing to 
resolve an allegation of misconduct under the 
Interim Title IX Policy, each Party’s advisor 
is permitted to ask the other Party and any 
witnesses relevant questions, including those 



 

- 18 - 

challenging an individual’s credibility or 
reliability. This questioning will be 
monitored by the Hearing Chair and is 
restricted by rules regarding relevance.  Such 
questioning must be conducted directly, 
orally, and in real time by the Party’s advisor 
and never by a Party personally.   

 

*Educational Program or Activity: This 
includes locations, events, or circumstances 
over which the University exercises 
substantial control over both the Respondent 
and the context in which the sexual 
harassment occurs, and also includes any 
building owned or controlled by a student 
organization that is officially recognized by 
the University, including fraternities and 
sororities. As required by the May 2020 Title 
IX regulations, this does not include 
educational programs or activities outside of 
the United States. 

 
Party: Complainants and Respondents are 
sometimes referred to as Parties. A “Party” is 
someone who is directly involved in a 
proceeding. Others, such as witnesses and 
advisors, are not considered Parties. In a case 
where the Title IX Coordinator signs and files 
a complaint, the Title IX Coordinator is not a 
“Party.” 

*Relevance: Questions asked in a hearing 
must be relevant to the allegations and the 

response to those allegations. The basic test 
for relevance is whether the question asks for 
information that might help prove or 
disprove facts related to whether the 
Respondent has committed the alleged 
misconduct.  

 
Respondent: The person alleged to have 
committed gender-based misconduct. 

*Title IX Formal Complaint: A document 
that contains allegations of conduct 
prohibited by the Interim Title IX Policy and 
that requests that the University initiate a 
resolution process. Even without a Title IX 
Formal Complaint, the University may have 
an obligation to respond promptly, 
including by offering supportive 
accommodations to a student who may have 
experienced prohibited conduct. 

 
*** 

The definitions that follow provide additional 
guidance regarding the prohibited conduct 
previously discussed.  

Affirmative Consent: Affirmative consent is a 
knowing, voluntary, and mutual decision 
among all participants to engage in sexual 
activity.  

● Consent can be given by words or actions, 
as long as those words or actions create 
clear permission regarding willingness to 
engage in the sexual activity. It is important 



 

- 19 - 

not to make assumptions about consent. If 
there is confusion or ambiguity, 
participants need to stop sexual activity and 
communicate about each person’s 
willingness to continue. 

● Consent cannot be procured by the use of 
physical force, compulsion, threats, 
intimidating behavior, or coercion. 

● Consent cannot be obtained from, or given 
by, a person who is incapacitated.  

● Consent to one form of sexual activity does 
not imply consent to other forms of sexual 
activity.  

● Consent to engage in sexual conduct with 
one person does not imply consent to 
engage in sexual conduct with another 
person.  

● Silence or the lack of resistance, in and of 
itself, does not demonstrate consent. 
Again, it is important not to make 
assumptions; if confusion or ambiguity 
arises during a sexual interaction, it is 
essential that each participant stops and 
clarifies the other’s willingness to continue 
engaging in the sexual conduct.  

● Consent can be withdrawn at any time, 
including after it is initially given. When 
consent is withdrawn or can no longer be 
given, sexual activity must stop. 

● Previous relationships or previous consent 
for sexual activity is not consent to sexual 
activity at another time. However, 
established patterns of consent in a specific 

relationship may be considered when 
evaluating whether affirmative consent was 
given on a particular occasion. 

● Accepting a meal, a gift, or an invitation to 
socialize, including on dating apps, does 
not imply or constitute consent to sexual 
activity. 

● The definition of consent does not vary 
based on a participant’s sex, sexual 
orientation, gender identity, gender 
expression or relationship status. 

Coercion: Coercion is verbal and/or physical 
conduct, including intimidation and explicit or 
implied threats of physical, emotional, or other 
harm, that would reasonably place an 
individual in fear of immediate or future harm 
and that is used to compel someone to engage 
in sexual conduct against their will.  

● Coercion is more than an effort to 
persuade, entice or attract another person 
to engage in sexual conduct. When a 
person makes clear that they do not want 
to participate in a particular form of sexual 
conduct, that they want to stop or that they 
do not want to go beyond a certain type of 
sexual conduct, continued pressure can be 
coercive if it would reasonably place an 
individual in fear of immediate or future 
harm.  

● In evaluating whether coercion was used, 
the frequency, duration and intensity of the 
other person’s verbal or physical conduct or 
threats are all relevant, as is the degree of 
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confinement or isolation to which the 
person was subjected. Coercion may be 
evidenced by an interaction that can 
reasonably be interpreted as indicating that 
a Party will be harmed or restrained if they 
do not engage in sexual conduct. 

Intimidation: Intimidation is any threat of 
violence or other threatening behavior directed 
toward another person or group that 
reasonably leads the target(s) to fear for their 
physical well-being or to engage in sexual 
conduct for self-protection. A person’s size 
alone does not constitute intimidation; 
however, a person can use their size or physical 
power in a manner that constitutes 
intimidation (for example, by blocking access 
to an exit).  

Force: Force refers to the use or threat of 
physical violence to compel someone to engage 
in sexual activity. Examples of physical violence 
include hitting, punching, slapping, kicking, 
restraining, choking, strangulation and/or 
brandishing or using any weapon. 

Incapacitation: Incapacitation occurs when an 
individual lacks the ability to knowingly choose 
to participate in sexual conduct. A person who 
is incapacitated cannot make a rational, 
reasonable decision because the person lacks 
the ability to understand his or her decision.  

● Incapacitation may be associated with a 
person lacking consciousness; being asleep; 
being involuntarily restrained; or having a 
disability that impedes consent. Under New 

York State law, a person under the age of 17 
lacks the capacity to give consent. 

● Whether sexual conduct with an 
incapacitated person constitutes gender-
based misconduct depends on whether the 
Respondent knew or should have known of 
the Complainant’s incapacitation, based 
on objectively and reasonably apparent 
indications when viewed from the 
perspective of a sober, reasonable person in 
the Respondent’s position.  

● Depending on the degree of intoxication, 
someone who is under the influence of 
alcohol, drugs, or other intoxicants may be 
incapacitated and therefore unable to 
consent.  See the following for additional 
information on how drugs and alcohol can 
affect consent. 

How drugs and alcohol affect consent 

● The use of alcohol or other drugs is never 
an excuse for committing gender-based 
misconduct and never diminishes anyone’s 
responsibility to obtain informed and freely 
given consent. 

● The use of alcohol or other drugs never 
makes someone at fault for experiencing 
gender-based misconduct. 

● The impact of alcohol and other drugs 
varies from person to person and there is no 
specific amount of alcohol or drugs 
consumed that leads to incapacitation.  

In evaluating whether a person is incapacitated 
due to the consumption of alcohol, drugs or 
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intoxicants, the following factors will be 
considered: 

● Whether the Complainant understood the 
“who, what, when, where, why or how” of 
the sexual conduct; and  

● How the Complainant was physically 
affected by the consumption of alcohol or 
drugs, which may include, but is not 
limited to, warning signs such as having 
slurred or incomprehensible speech, 
vomiting, unsteady gait, imbalance, 
bloodshot eyes, combativeness, emotional 
volatility, or notable change in personality.  

Because the impact of alcohol and other drugs 
varies from person to person, the amount of 
alcohol and/or drugs a person consumes will 
not ordinarily be sufficient, without other 
evidence, to prove that they were incapacitated 
under this Policy.   

Another effect of alcohol consumption can be 
memory impairment, or forgetting entire or 
partial events (sometimes referred to as “black-
out” or “brown-out”). A person may 
experience this symptom while appearing to be 

functioning “normally,” including 
communicating through actions or words that 
seem to express an interest in engaging in sexual 
conduct. Whether sexual conduct with a 
person who is “blacked-out” constitutes 
gender-based misconduct depends on the 
presence or absence of the observable factors 
that would indicate to a reasonable, sober 
person a person is also incapacitated, as 
described above. Total or partial loss of 
memory, without more, is insufficient to 
demonstrate incapacitation. 

The use of alcohol or drugs can create an 
atmosphere of confusion and can lower 
inhibitions. All students should be aware of, 
and carefully consider, the potential 
consequences of the use of alcohol or drugs, 
and of the potential consequences of engaging 
in sexual activity when anyone involved in the 
activity may have been affected by alcohol or 
drugs. Every individual is responsible for 
ensuring there is mutual, affirmative consent 
prior to engaging in sexual conduct regardless 
of whether their judgment may be impaired by 
the use of alcohol or drugs. 
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F. Scenarios 

The following scenarios help illustrate some applications of the Policy: 

Pat and Dana met at a party. They spent the entire party getting to know each other and dancing. 
Dana had four shots of tequila and four beers over the course of the evening. At one point, Dana 
went to the bathroom and Pat noticed that Dana stumbled when walking back into the room. 
Dana’s friend told Pat that Dana had been vomiting. Pat volunteered to take Dana home. When 
they arrived at Dana’s room, Pat began kissing Dana and proceeded to have sex with Dana. When 
Dana woke up in the morning, Dana asked Pat what happened that evening. Pat told Dana that 
they had sex and that Dana had asked to have sex.  

Pat having sex with Dana while Dana may have been incapacitated could be a violation of the Interim 
Title IX Policy, depending upon where the incident happened. If it happened on campus, in a dorm room 
or University apartment, this could be a violation of the Interim Title IX Policy. If it happened at an off-
campus location or outside of the United States, including on a study abroad program, it could be a 
violation of the Gender-Based Misconduct Policy. A reasonable person could have concluded that Dana 
was incapacitated due to her alcohol use because Pat saw Dana stumbling and knew Dana had vomited 
in the bathroom. Dana was therefore not able to give consent. 

Taylor and Hong have been dating for a few months. On several occasions, Taylor and Hong have 
engaged in consensual sexual intercourse. One night in Taylor’s off-campus apartment, Hong and 
Taylor were making out when Hong said, “I don’t feel like having sex tonight.” Taylor continued 
to kiss Hong and took off Hong’s clothing despite Hong’s verbal and physical objections. 
Eventually, Hong became silent and submitted to Taylor’s insistence to have sex.  

Taylor did not have Hong’s consent to engage in sexual intercourse, which is a violation of the Gender-
Based Misconduct Policy. (The Gender-Based Misconduct Policy applies because this happened in an off-
campus location.) Hong objected to having sex and Taylor ignored these objections. Although Taylor and 
Hong have previously had consensual sexual intercourse, Hong did not consent to sexual conduct on this 
particular evening. In addition, Hong’s silence does not imply that Hong consented. 

  



 

- 23 - 

Peyton and Jordan were in the hallway of their residence hall with a group of their neighbors on the 
floor, joking around and telling stories. Peyton placed his arms around Jordan’s waist as they 
continued their conversation and then touched Jordan’s breasts. Jordan removed Peyton’s hands 
from her body. A few minutes later, Peyton stated he did not understand why Jordan was making 
such a big deal about Peyton touching her.  

Jordan did not consent to Peyton’s sexual touching, which includes contact under or over clothes. Peyton’s 
behavior constitutes intentional physical contact of a sexual nature without affirmative consent - a 
violation of the Interim Title IX Policy because this contact took place in a Columbia University residence 
hall.   

 
Kai and Lee met at an off-campus location and quickly realized they were both Columbia students. 
Lee asked Kai for their number and suggested that they meet for lunch on campus. A few hours later, 
Lee began to call and text Kai, asking Kai out on a date. Kai told Lee repeatedly that they are not 
interested and did not want to date them. After that, Lee found Kai’s campus address and began to 
send cards and flowers to Kai’s room. Kai wrote to Lee after the first card arrived and asked Lee to 
leave them alone.  Then Lee waited for Kai outside of their class to invite them to dinner.   

Lee’s repeated contact with Kai is stalking. Because this happened on campus, it is a violation of the 
Interim Title IX Policy. Kai declined Lee’s multiple requests to go on a date. Additionally, Kai asked Lee 
to leave them alone and to stop visiting their dorm. 

Melissa and Joe are married and live in off-campus housing. After a stressful meeting with his 
advisor concerning his dissertation, Joe came back to the apartment and berated Melissa about the 
apartment being messy. Joe grabbed the dinner that Melissa ordered and threw it in her direction, 
though he did not hit her. When Melissa tried to leave the apartment, Joe grabbed her by the wrist. 
In the struggle to get away from Joe, Melissa fell and hit her head on the table.  

Joe’s actions are domestic violence. This is a violation of the Gender-Based Misconduct Policy which 
applies to conduct off campus. Any use or threat of physical violence toward a domestic partner or spouse 
constitutes domestic violence.  
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Bette and Tina had been dating for a few months. Tina, an aspiring photographer, asked Bette to 
pose in the nude for her portfolio. Bette and Tina got into an argument regarding Tina’s 
photography. Shortly after they broke up, a mutual friend informed Bette that Tina had posted 
Bette’s nude photographs on Facebook.  

This is a violation of the Gender-Based Misconduct Policy. The use and distribution of photographs of 
another person’s unclothed body or body parts, without permission, regardless of whether they originally 
consented, is sexual exploitation. 

Noam and Xiang have been dating for a couple weeks. On several occasions, Noam and Xiang have 
engaged in consensual sexual intercourse with a condom. One night, Noam asked Xiang to have sex 
without a condom, and Xiang said no. Noam and Xiang began having consensual intercourse with 
a condom, but Noam removed the condom without Xiang’s knowledge (“stealthing”). 

Noam removing the condom while having sex with Xiang is a violation of either the Gender-Based 
Misconduct Policy or the Interim Title IX Policy. The location is unclear and would determine which 
Policy applies.  

Xiang consented to sex with a condom. Contrary to Xiang’s wishes, and knowing that Xiang would not 
have consented and did not consent to penetration without a condom, Noam deliberately removed the 
condom without Xiang’s knowledge.  This act would be prohibited under both policies because Noam did 
not have affirmative consent from Xiang to engage in this type of sexual interaction. 
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G. Resources for Students 

Immediate Assistance 

The University encourages all students affected 
by gender-based misconduct to seek assistance. 
Seeking assistance promptly may be important 
to ensure a student’s physical safety or to obtain 
medical care, emotional support, or other 
support. It may also be necessary to preserve 
evidence, which can assist the University 
and/or law enforcement in responding 
effectively. Assistance is available twenty-four 
hours a day, 7 days a week, throughout the 
year. The Resource listing at the end of this 
document provides contact information for the 
campus and community resources available to 
help.  

Confidentiality, Privacy, and Mandatory 
Reports 

The University values the privacy of its 
students, employees, and other community 
members. Community members should be 
able to seek the assistance they need without 
fear that the information they provide will be 
shared more broadly.  

The May 2020 Title IX regulations provide 
that universities must maintain as confidential 
any supportive accommodations provided to a 
Complainant or Respondent, to the extent that 
maintaining such confidentiality would not 
impair the ability of the institution to provide 
the supportive accommodations. The 
regulations also provide that universities must 
keep confidential the identity of any individual 

who has made a report or complaint of sex 
discrimination, including any individual who 
has made a report or filed a formal complaint 
of sexual harassment, any complainant, any 
individual who has been reported to be the 
perpetrator of sex discrimination, any 
respondent, and any witness, but the 
regulations also make exceptions for disclosure 
of information to conduct an investigation or 
hearing under the Interim Title IX Policy. The 
regulations also allow for disclosures that are 
permitted by the Family Educational Rights 
and Privacy Act (“FERPA”), 20 U.S.C. 1232g, 
or FERPA regulations, 34 CFR part 99, or as 
required by law, or to carry out the purposes of 
the Title IX regulations, including the conduct 
of any judicial proceeding arising under those 
regulations. 

Some resources on campus are confidential and 
will not share any identifying information with 
others, except as required by law in emergency 
circumstances.   

Other resources are not confidential, but will 
protect students’ privacy to the greatest extent 
possible and share information with other staff 
only on a need-to-know basis. This includes 
the Title IX Coordinator(s) and any Deputy or 
Designee of the Title IX Coordinator, who are 
required by federal law to address allegations of 
discrimination and to institute corrective 
measures if they receive a report or information 
that may indicate a violation of the Interim 
Title IX Policy. Other “non-confidential” 
resources include faculty and most staff 
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(including Teaching Assistants, coaches and 
students employed by the University and 
acting in an official capacity, such as Resident 
Advisors),10 who are required by the University 
to provide relevant information about gender-
based misconduct complaints to Student 
Conduct and Community Standards or the 
Title IX Coordinator. Staff within SCCS, in 
consultation with the appropriate Title IX 
Coordinator(s), are responsible for connecting 
students with supportive resources and 
working to ensure community safety.  

Appendix B includes a chart summarizing the 
confidentiality obligations of different 
categories of University employees with respect 
to reports of gender-based misconduct.  Any of 
the staff listed as a Resource will be able to 
explain their reporting obligations in more 
detail.  

Confidential Resources 

Confidential resources on campus include: 
Sexual Violence Response, Clergy, Counseling 
and Psychological Services (Morningside), 
Mental Health Services (CUIMC), Disability 
Services, the Ombuds Office, and Healthcare 
Providers.11  

Students may use these resources even if they decide 
not to make a report or participate in University 
disciplinary proceedings or the criminal justice 
process.  

                                                 
10 At Teachers College, responsible employees also include 
instructional and administrative employees. 

University advocates, counselors, clergy, 
disability services professionals, the Ombuds 
Office staff, and healthcare providers can 
provide students with immediate and long-
term help. Conversations with them are 
confidential, except in certain emergencies as 
described in the Resources list in Appendix B. 

They will listen, help students to access 
additional assistance if needed, and explain 
options for obtaining additional support from 
the University and others. They can also 
arrange for medical care or accommodations 
and accompany students, or arrange for 
someone to accompany students, to seek such 
care. These individuals are familiar with the 
University’s disciplinary process, can explain 
what to expect, and provide support while 
disciplinary or criminal processes are pending. 

Additional Resources (Non-Confidential)  

Student Conduct and Community Standards 
(“SCCS” or “The Office”) 

SCCS supports and provides assistance to 
students affected by gender-based misconduct, 
whether they are a Complainant or a 
Respondent. The Office does not act as an 
advocate, and is a neutral resource available to 
all students. The Office refers students to 
available resources, offers appropriate 
protections, and is responsible for investigating 
and adjudicating or otherwise resolving reports 
of gender-based misconduct involving 
students, and coordinating the disciplinary 

11 The Teachers College Office of Access and Services for 
Individuals with Disabilities is not a confidential resource.   
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process when necessary. The Office can 
provide support and assistance immediately 
following an incident, throughout the 
disciplinary process, and throughout a 
student’s time at the University. Contact 
information for SCCS is in the Resources 
listing following the Procedures. 

Equal Opportunity and Affirmative Action 
(“EOAA”) 

When alleged misconduct involves allegations 
of misconduct by an employee, Equal 
Opportunity and Affirmative Action in 
partnership with a SCCS case manager will 
support students and ensure that they 
understand their rights within the EOAA 
Policy and, if necessary, through the 
investigation process.  

Title IX Coordinators  

The Title IX Coordinators for Columbia and 
Teachers College are responsible for overseeing 
the University’s compliance and response to 
Title IX reports and complaints, and 
identifying and addressing any patterns or 
systemic problems revealed by such reports and 
complaints. The Title IX Coordinators also 
oversee the administration of these Policies and 
the Procedures in a neutral and equitable 
manner. Columbia’s Title IX Coordinator also 
participates in the investigation of complaints 
as needed. 

Separately, there is a Title IX Coordinator for 
Barnard College. The Title IX coordinators 
from Barnard, Columbia, and Teachers 

College will work collaboratively when 
students from different institutions are 
involved in the disciplinary process. Contact 
information for the Title IX Coordinators is in 
the Resources listing following the Procedures. 

Deputy Title IX Coordinators and Designees 

Deputy Title IX Coordinators assist with the 
oversight of the University’s compliance and 
response to the Gender-Based Misconduct 
Policy and misconduct under the Interim Title 
IX Policy.  

The Title IX Coordinator may also appoint 
Designees to receive and respond to reports, 
provide policy education, or offer supportive 
accommodations. Designees include Case 
Managers and Title IX Investigators in the 
Student Conduct and Community Standards 
office. 

Law Enforcement  

Students may report gender-based misconduct 
to the New York City Police Department (by 
telephone, 1-212-267-7273), the Manhattan 
District Attorney’s Office, the New York State 
Campus Sexual Assault Victim’s Unit, 
(https://troopers.ny.gov/campus-sexual-
assault-victims-unit) or the local law 
enforcement agency where the misconduct 
occurred if the misconduct occurred outside of 
New York City. The University and criminal 
justice systems work independently from one 
another. Law enforcement authorities do not 
determine whether a violation of this Policy has 
occurred, and the criminal justice system uses 
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different standards related to proof and 
evidence. SCCS may need to temporarily delay 
an investigation while law enforcement is 
gathering evidence, generally no longer than 10 
days12, except when law enforcement 
specifically requests and justifies a longer delay. 
The Office will resume the investigation after 
learning that law enforcement no longer 
requires a delay or has completed the evidence-
gathering stage of their investigation. The 
Office is not required to wait for the conclusion 
of any related criminal proceeding to begin or 
continue its process. If either Party declines to 
participate in the University’s review of an 
allegation due to a concurrent criminal 
investigation, a statement submitted by the 
Party after the disciplinary process has 
concluded will not be considered “new 
evidence” for the purpose of appeal. 

The University does not require a 
Complainant to report gender-based 
misconduct to law enforcement; however, the 
University Resources listed later in this 
document are available to assist a Complainant 
with contacting law enforcement. Any 
questions about criminal law violations should 
be addressed to law enforcement.  

The University’s Public Safety personnel, 
Columbia’s Title IX Coordinator and 
members of SCCS are familiar with New York 
City and New York State law enforcement 

                                                 
12 Any reference to “days” in this Policy and these Procedures 
refers to business days. 

processes, and can help to explain and connect 
students to those processes.  

Confidential support resources and other 
resources listed also can explain how to report 
sexual assault and other forms of gender-based 
misconduct to law enforcement.  

Confidential support resources or University 
Public Safety personnel can also accompany 
any student requesting support to the Police 
Department or District Attorney’s Office. 
They cannot serve as a substitute for legal 
advice on these matters. 
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IV.    PROCEDURES FOR 

RESPONDING TO 

STUDENT MISCONDUCT 

UNDER THE GENDER-
BASED MISCONDUCT AND 

THE INTERIM TITLE IX 

POLICIES (PROCEDURES)13 

Here you can find information about the 
University’s disciplinary process for addressing 
alleged violations of the Gender-Based 
Misconduct Policy and the Interim Title IX 
Policy.  

This section first describes how to report an 
incident of gender-based misconduct; students’ 
rights and responsibilities in the disciplinary 
process; and other important background 
information about privacy, advisors, and time 
frames. It then details the various options 
available for resolving reports of gender-based 
misconduct, under both the Gender-Based 
Misconduct Policy and Interim Title IX Policy.  

A. Reporting Misconduct 

The University encourages students to report 
gender-based misconduct as soon as possible to 
maximize the University’s ability to respond 
promptly and effectively. Students may meet 
with SCCS staff to learn more about the 
process before making a report or providing 

                                                 
13 Columbia University’s Equal Opportunity and Affirmative 
Action office is responsible for employee Discrimination & 
Harassment Policies.   

additional information about a previously filed 
report.  

The University recognizes that students may be 
most comfortable disclosing gender-based 
misconduct to a University employee they 
know well, such as a faculty member, coach, or 
resident advisor. These individuals and other 
University personnel – including officers of 
administration and research, library staff, staff 
who work directly with students including 
advising, residential program and student 
affairs staff, and teaching assistants and resident 
advisors -- are required to report the incident 
to the Office, either directly or through the 
appropriate Title IX Coordinator(s) or a 
designee.  

Before a student reveals information about an 
incident, these individuals will try to ensure 
that the student understands their reporting 
obligations. If a student wants to maintain 
confidentiality and has not disclosed 
information about an incident, these 
individuals will seek to direct the student to the 
University’s confidential resources.   

Confidential resources, such as counseling 
staff, Disability Services staff, and staff from 
Sexual Violence Response, are not obligated to 
report disclosures of gender-based misconduct 
except for aggregate statistical data that does 
not include individuals’ names or identifying 
information. They will not share identifying 
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information with SCCS about a student or an 
incident without the student’s permission, 
except under exigent circumstances as required 
by law. 

Requesting Confidentiality in Connection 
with a Report to Student Conduct and 
Community Standards  

A student who reports gender-based 
misconduct to the Office can request that the 
Office not disclose their identity to anyone else, 
including the person who allegedly committed 
the misconduct. While such a request may 
limit the University’s ability to address the 
reported misconduct, the Office, in 
consultation with the appropriate Title IX 
Coordinator(s), will consider the request and 
honor it whenever possible. Considerations 
that are taken into account include: the 
Complainant’s articulated concerns; the best 
interests of the University community; fair 
treatment of all involved individuals, including 
the Respondent’s right to have specific notice 
of the allegations if the University were to take 
action that affects the Respondent; and the 
University’s obligations to provide a safe and 
non-discriminatory environment for all 
students. The Office will promptly notify the 
student whether the University will be able to 
honor their request for anonymity.14  

Regardless of whether the University is able to 
grant a request to keep the student’s identity 

                                                 
14 If the complaint falls into the category addressed by the 
Interim Title IX Policy, and the Complainant wishes to submit 
a Title IX Formal Complaint, the Complainant’s name must 

confidential, University personnel will not 
reveal information about reported gender-
based misconduct except to those who need to 
know in order to carry out their duties and 
responsibilities. In all cases, the University will 
take appropriate steps designed to counteract 
the effects of the alleged gender-based 
misconduct, prevent its recurrence, provide 
support and implement appropriate supportive 
accommodations for the students involved. 
This may include academic, residential, and 
work accommodations for University 
employment (see “Supportive and Interim 
Measures” section); increased monitoring, 
supervision or security at locations or in 
connection with activities where the alleged 
misconduct occurred; and training and 
educational materials for the campus 
community. If there is reason for concern 
about possible retaliation or harm, the 
University will take measures in consultation 
with the affected students.  

If a Complainant desires only supportive 
accommodations (see Supportive 
Accommodations and Interim Measures), the 
University will, consistent with regulations 
described above, make every effort to keep the 
Complainant’s identity confidential (including 
from the Respondent), unless disclosing the 
Complainant’s identity is necessary to provide 
certain supportive accommodations for the 
Complainant (e.g., where a no-contact 

be shared with the Respondent in the formal notification to the 
Respondent.  
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directive is appropriate and the Respondent 
would need to know the identity of the 
Complainant in order to comply with the no-
contact directive or campus security is 
informed about the no-contact directive in 
order to help enforce its terms). 

Other Information about Reporting 

Time for Reporting 

There is no time limit for submitting a report 
of gender-based misconduct, under either the 
Gender-Based Misconduct Policy or the 
Interim Title IX Policy. However, the 
University’s ability to investigate and respond 
effectively diminishes with the passage of time. 

Additionally, the timing of a report to the 
Office may affect the University’s ability to 
implement sanctions on a Respondent found 
responsible for a violation of Policy. For 
example, if a Respondent is not a student at the 
time the report is made, the University is 
limited in the action it can take. It will still seek 
to meet its Title IX obligations by providing 
support for a Complainant and taking steps to 
end the prohibited conduct, prevent its 
recurrence, and address its effects.  

Title IX Formal Complaint 

A Title IX Formal Complaint is a submission 
by a Complainant, including via e-mail, 
online, or in other writing alleging that a 
current student or active alum has engaged in 
conduct that violates the Interim Title IX 
Policy and requesting that the University 

initiate a resolution process, investigate the 
allegation, or initiating an investigation. The 
Title IX Formal Complaint must contain the 
Complainant’s physical or digital signature, 
or other indication that the Complainant is 
the person submitting the Complaint.  

Making a report to the University or meeting 
with someone from the Office or the Title IX 
Coordinator to talk about a situation or 
incident does not automatically launch a 
formal investigation or constitute a Title IX 
Formal Complaint. It is, however, an 
important first step in alerting the University 
to an issue and getting assistance in resolving 
an issue or incident. 

If the Office or the Title IX Coordinator 
receives a report alleging misconduct under 
the Interim Title IX Policy, a Case Manager 
or the Title IX Coordinator will meet with a 
Complainant to discuss and explain the 
options for resolution. 

Students may choose to submit a report and 
receive supportive accommodations without 
submitting a Title IX Formal Complaint or 
being involved in an investigative process or 
any other resolution process under the 
Interim Title IX Policy. 

 

Reports from Others and Anonymous Reports 

In cases where gender-based misconduct is 
reported to the Office by someone other than 
the student who was subjected to the alleged 
misconduct (for example, a faculty member, 
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Resident Advisor, friend or roommate), the 
Office will promptly notify the student that a 
report has been received. The Policies will 
apply in the same manner as if the student had 
made the initial report. The Office will make 
every effort to meet with the student to discuss 
available options and on-campus and off-
campus resources.  

Reports from anonymous sources will be 
treated in a similar fashion. Due to the nature 
of anonymous complaints, action by the Office 
in response to an anonymous complaint may 
be more difficult and, at times, impossible. 

Related Alcohol and Drug Violations 
(Amnesty) 

The health and safety of every student at the 
University is of utmost importance. The 
University recognizes that students who have 
been drinking and/or using drugs (whether 
such use is voluntary or involuntary) at the 
time that gender-based misconduct occurs may 
be hesitant to report such incidents due to fear 
of potential consequences for their own 
conduct. Because the University strongly 
encourages students to report gender-based 
misconduct to University employees, the 
following provision applies: A student 
(including a bystander), acting in good faith, 
who discloses any incident of gender-based 
misconduct to a University employee or law 
enforcement will not be subject to subsequent 
disciplinary action by the University for 
violations related to the possession or use of 
alcohol and/or drugs occurring at or near the 

time of the gender-based misconduct, whether 
use and/or possession is intentional or 
accidental. This does not apply to those who 
use alcohol or drugs as a weapon or to facilitate 
assault.  

In an effort to encourage students to make 
honest disclosures during the course of the 
disciplinary process, statements related to the 
use of alcohol or drugs during the reported 
incident(s) will also fall under this amnesty 
Policy provision unless, as explained above, the 
alcohol or drugs were being used to facilitate 
gender-based misconduct. 

Unknown/Non-University Offenders 

The University will review reports of incidents 
affecting University students and active alumni 
that involve persons who are not members of 
the University community or whose identity is 
not known, and take appropriate actions to 
protect the affected Parties and others in the 
University community. Without knowing the 
identity of a perpetrator, action by the 
University may be more difficult and, at times, 
impossible. Regardless, the Office will assist in 
identifying appropriate campus and other 
resources and assist them with reasonable 
accommodations and other supportive 
accommodations.  

Public Awareness Events 

The University supports public awareness 
events such as “Take Back the Night,” the 
Clothesline Project, candlelight vigils, protests, 
survivor speak outs, and other forums and 
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advocacy meetings that help inform the need 
for campus-wide education and prevention 
efforts. In accordance with federal guidance 
and New York State law, the disclosure of 
incidents of gender-based misconduct at such 
events, forums and meetings is not considered 
a report to the University for the purposes of 
prompting an investigation of a particular 
incident. 

B. Rights and Responsibilities During the 
Gender-Based Misconduct and Interim 
Title IX Disciplinary Processes 

The University disciplinary process provides 
accessible, prompt, and fair methods of 
addressing reports of student gender-based 
misconduct to all Parties. Both the New York 
State Students’ Bill of Rights (Appendix A) and 
the University’s process give the Complainant 
and the Respondent the following rights, 
explained in the subsequent sections.  

The New York State Students’ Bill of Rights 
includes rights: 

● To respect, dignity, and sensitivity; 

● To appropriate support from the 
University;  

● To privacy to the extent possible consistent 
with applicable law and University policy; 

● To information about the University’s 
Gender-Based Misconduct Policy and 
Procedures for Students;  

● To the presence of an advisor throughout 
the process; 

● To participate or to decline to participate 
in the disciplinary process (however, a 
decision not to participate in the process 
either wholly or in part may not prevent 
the process from proceeding with the 
information available);  

● To a prompt and thorough review of the 
allegations; 

● To adequate time to review documents 
following an investigation;  

● To adequate time to prepare for a hearing; 

● To an opportunity to challenge 
Investigator(s) or Hearing/Appellate Panel 
member(s) for a possible conflict of interest 
in cases involving an investigation and 
Hearing/Appellate Panel;  

● To refrain from making self-incriminating 
statements;  

● To an appeal of the decision made by the 
Hearing Panel and of any sanctions 
imposed by the Sanctioning Officer in 
cases involving an investigation and 
Hearing Panel;  

● To notification, in writing, of the case 
resolution, including the outcome of any 
appeal, where applicable; 

● To report the incident to law enforcement 
at any time; and 

● To understand that information collected 
in the process may be subpoenaed in 
criminal or civil proceedings. 
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Additionally, specific rights and responsibilities 
are afforded to students whose cases are 
investigated and adjudicated under the Interim 
Title IX Policy, as outlined in section “Interim 
Title IX Policy Investigation and Hearing 
Procedure.”  

Privacy 

The University will only reveal information 
about any report of gender-based misconduct 
to those who need to know the information in 
order to carry out their duties and 
responsibilities or as otherwise provided by law. 
It will inform all University affiliates, including 
students, faculty and staff participating in a 
disciplinary process, that they are expected to 
maintain the privacy of the process.  

Complainants and Respondents may seek the 
assistance of family members, friends, 
counselors, therapists, clergy, doctors, 
attorneys, or similar resources; the Parties are 
not prevented from discussing the incident(s) 
that are the subject of the disciplinary process.  

Advisors 

The Complainant and the Respondent, 
respectively, may be accompanied to any 
meeting or hearing by one advisor of their 
choice who may be, but does not have to be, an 
attorney, through the course of the disciplinary 
process. Witnesses or others involved in the 
disciplinary process are not permitted to bring 
another person to any meeting or hearing, 
absent an approved disability accommodation. 

Advisors may support the student and provide 
advice during the disciplinary process. Parties 
are expected to maintain the same, single 
advisor throughout the process but are not 
required to bring their advisor to all meetings. 
Retaining a single, consistent advisor enables 
the process to move forward in an efficient 
fashion. In the event that a student wants to 
change their advisor, they must provide written 
notice to their Case Manager. 

During meetings and hearings, the advisor may 
talk quietly with the student or pass notes in a 
non-disruptive manner. The advisor may not 
intervene in meetings with SCCS. In addition, 
while advisors may provide guidance and 
assistance throughout the process, all written 
submissions must be authored by the student. 

When the chosen resolution option is 
investigation and adjudication, an advisor may 
address the Investigative Team during an 
investigative interview to seek clarity, however 
these interactions should be limited.  

● During the Gender-Based Misconduct 
Hearing Panel Procedure, the advisor may 
not directly address the Hearing Panel, nor 
may they submit evidence, directly 
question witnesses or make verbal or 
written objections.  

● During the Interim Title IX Hearing 
Procedure, the advisor is permitted to ask 
questions of the Parties through the cross-
examination process.  
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SCCS and University administrators will 
communicate directly with the student. It is the 
student’s responsibility to communicate with 
their advisor, including but not limited to 
information related to process updates, except 
in cases where the University is otherwise 
required to communicate directly with an 
advisor as outlined by the May 2020 Title IX 
regulations.  

Additionally, while efforts will be made to 
accommodate the schedules of students and 
advisors, the process will not be unduly delayed 
due to an advisor’s unavailability. 

Advisors will be expected to sign an agreement 
to abide by these guidelines and others, 
including the Rules of Decorum (see Appendix 
C for the Rules of Decorum). If an advisor fails 
to abide by the guidelines, they may be 
prohibited from attending ongoing or future 
meetings, and the student may be required to 
identify an alternative advisor. The agreement 
will be provided to the student and their 
advisor when the student requests an advisor or 
notifies their Case Manager that they have an 
advisor. 

A Complainant or Respondent may choose to 
have an attorney serve as their advisor while 
engaging with these Policies when the matter 
under review is: (1) an allegation of Gender-
Based Misconduct and the chosen resolution 
option is an investigation and adjudication; or 

                                                 
15 The University will arrange for an attorney-advisor for a 
student in matters when an investigation will occur. For 
matters that begin with restorative justice, mediation, or 

(2) an allegation of misconduct under the 
Interim Title IX Policy. University students 
and, in cases under the Interim Title IX Policy, 
active alumni, may retain counsel at their own 
expense, or request that the University arrange 
for an attorney-advisor. If a Party makes that 
request, the University will provide an 
attorney-advisor at no cost to the Party, from a 
predetermined pool of trained attorney 
advisors.15 Once an attorney-advisor is assigned 
by the University, the student may not request 
a different attorney-advisor from the 
University, but may independently select 
another advisor at the student’s expense; if that 
occurs, the attorney-advisor originally provided 
by the University will withdraw from that role. 
If a Complainant or Respondent requests a 
University-provided attorney-advisor, the 
Office will notify the other Party and upon 
request arrange for an attorney-advisor for the 
other Party.  

Declining to Participate 

The Complainant and/or Respondent may 
decline to participate in any investigation, 
adjudication, and/or any step of this process 
and any subsequent appeal. However, SCCS 
will make multiple efforts to engage their 
participation and may continue the process 
without the Complainant’s and/or 
Respondent’s participation, if able and 
permitted under applicable law and University 
policy. Declining to participate in an 

administrative resolution, the student may bring their advisor 
of choice, but a University-appointed attorney-advisor will not 
be provided. 
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investigation may preclude a Complainant or 
Respondent from participating in the 
adjudication process, including the ability to 
submit new information to a Hearing Panel or 
Appellate Panel. The Complainant or 
Respondent may always submit an impact 
statement at the sanctioning stage, if 
applicable, without regard to earlier 
participation in the process. Choosing to 
participate in a limited fashion (e.g. providing 
a prepared written statement but declining to 
participate in an interview or answer questions) 
may similarly limit a student’s ability to 
participate in the adjudication process and/or 
submit new information to a Hearing or 
Appellate Panel, if applicable.  Additionally, 
participating in a limited fashion or declining 
to participate may limit the information that 
can be formally reviewed and considered or 
render it impossible for the University to 
investigate.  

If a Party declines to participate in the 
investigation of an allegation under the 
Gender-Based Misconduct Policy, the Office 
will continue to update each Party throughout 
the process, unless a Party submits a written 
request to the Office to cease contact. In cases 
that fall under the Interim Title IX Policy, the 
May 2020 Title IX regulations require the 
University to send notifications to each Party 
throughout the process even if a Party indicates 
that they do not wish to receive such 
notifications. 

Recurring refusal or failure to respond to 
outreach by the Office may be interpreted as 
declining to participate and may preclude or 
limit participation in later stages of the process 
that are described on the following pages. 
Silence or a decision not to participate will not 
be treated as a negative factor in the 
investigation, adjudication, or appeal. 

Withdrawal from the Disciplinary Process 

A student involved in the disciplinary process 
may withdraw from participation at any time 
without penalty. However, the University may, 
consistent with other provisions of federal and 
New York State law, still have obligations to 
investigate and/or take other action. In those 
instances when the Office, in consultation with 
the appropriate Title IX Coordinator(s), 
determines that the University must proceed 
with an investigation, the Office will notify the 
appropriate Party that the University intends to 
initiate or continue an investigation, but that 
the involved student is not required to 
participate in the disciplinary process. Students 
who withdraw from the University while a 
disciplinary action is pending against them will 
receive a transcript notation indicating a 
“withdrawal with disciplinary action pending.”  

Withdrawing participation before an 
investigation is complete may preclude a 
Complainant or Respondent from 
participating in the remainder of the 
disciplinary process, including the ability to 
submit new information to the Hearing Panel 
or Appellate Panel. The Complainant or 
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Respondent may always submit an impact 
statement at the sanctioning stage, if 
applicable, without regard to earlier 
participation in the process.  

A Party who declines to participate but who 
wishes to subsequently participate at a later 
point in the investigation or hearing process, 
may be permitted to participate subject to the 
following: 

● Their request to participate must be 
received no later than five (5) business days 
prior to the scheduled date of the hearing.  

● They must be interviewed by the 
Investigative Team at least five (5) business 
days prior to a scheduled or rescheduled 
hearing. The information from this 
interview will be shared with the other 
Party and may be referenced during the 
hearing.  

Time Frames 

The University makes every reasonable effort 
to ensure that complaints are resolved as 
expediently and efficiently as possible. Many 
complaints may require extensive review, and 
time frames will vary depending on the 
complexity of the investigation and the severity 
and extent of the alleged misconduct. 
Additionally, any reference to “days” in these 
Policies refers to business days. 

The Office strives to complete the investigation 
and adjudication of allegations within 120 days 

                                                 
16 Available at https://studentconduct.columbia.edu/ and 
https://sexualrespect.columbia.edu. 

after the notice of an investigation under the 
Gender-Based Misconduct process or notice of 
an Interim Title IX Formal Complaint.  

Time frames may be extended for good cause 
as necessary to ensure the integrity and 
completeness of the process. The reasons for 
extension of the time frame also include, but 
are not limited to: compliance with a request 
by law enforcement; a limited accommodation 
of the availability of Parties, their advisors, and 
witnesses; students on leave; exam periods, 
school breaks or vacations; and accounting for 
complexities of a specific investigation, 
including the number of witnesses and volume 
of information provided by the Parties.  

To enable prompt and efficient resolution of 
complaints, the Office expects that any 
individual involved in the disciplinary process 
will respond to outreach from SCCS within 
two days. In addition, the Office expects its 
deadlines to be honored absent extraordinary 
circumstances. Requests for deadline 
extensions will be considered on a case by case 
basis.  

The Office will give periodic status updates to 
the Parties in writing. For more information on 
case resolution time frames and data, please see 
the report on Gender-Based Misconduct 
Prevention and Response, which is published 
annually.16  
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APPENDIX C 

RULES OF DECORUM FOR 
GENDER-BASED MISCONDUCT 
HEARINGS & INTERIM TITLE IX 
GRIEVANCE PROCEDURE 
HEARINGS 

The University’s resolution processes are 
designed to be educational. Hearing 
Participants are expected to act in accordance 
with their role as it is described above, and in 
accordance with the Rules of Decorum set out 
here.  

The Hearing Chair is responsible for 
conducting the hearing and maintaining 
decorum so that the hearing takes place fairly 
and effectively. If the Hearing Chair 
determines that decorum is broken and the 
hearing has become disorderly the Hearing 
Chair may recess or pause proceedings to 
address the behavior. Misconduct during the 
hearing can take many forms, both minor and 
egregious. It is within the Hearing Chair’s 
discretion to discourage or penalize Parties, 
Witnesses or advisors who demonstrate a lack 
of decorum.  

The following rules apply equally to all hearing 
participants, including Parties, witnesses and 
advisors regardless of sex, gender, or other 
protected class, and regardless of whether they 
are in the role of Complainant, Respondent, or 
Witness. 

 

Rules of Decorum 

1. If an advisor, Party or witness is referencing 
another person, including the hearing 
participants, as much as possible the 
person's name or role (i.e. Complainant, 
Respondent) should be used. 

2. Anyone referring to another person should 
refer to that person by their gender as they 
identify it. No participant may 
intentionally mis-gender another person. 

3. During cross-examination, the Hearing 
Chair must approve all questions before the 
Party or witness responds. As much as 
possible, the Hearing Panel and advisors 
are expected to restrict the use of irrelevant 
questions (e.g. questions that are 
redundant, compound, or do not seek 
relevant information).  

4. In posing questions to a Party or witness, 
the advisor may not use profanity or make 
ad hominem attacks. Questions are meant 
to be interrogative statements used to test 
knowledge or understand a fact; they may 
not include accusations.  

5. Hearing participants are prohibited from: 

● Interrupting other participants; 

● Using profanity directed toward 
another participant; 

● Using objectively offensive or 
aggressive gestures; 

● Harassing another participant; 

● Yelling, screaming, badgering; 
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● Physically “leaning in” to the personal 
space of another participant; 

● Approaching a participant without the 
express permission of the Hearing 
Chair; 

● Taking any action that a reasonable 
person would see as intended to 
intimidate a participant or to 
meaningfully modify someone's 
participation in the process. 

● Engaging in any other behavior to 
deliberately disrupt the hearing. 

The Hearing Chair has sole discretion to pause 
or interject during the process and all hearing 
participants are expected to comply with any 
direction provided. If a hearing participant 
violates the Rules of Decorum or proceedings 
otherwise become disorderly the hearing officer 
may recess or pause proceedings to address the 
behavior.  

If a hearing participant violates the Rules of 
Decorum, the Hearing Chair may issue a 
penalty to that hearing participant. 
Specifically, the Hearing Chair may give a 
verbal warning, pause the hearing process, or 
remove a hearing participant. If an advisor is 
removed for egregious or repeated violations of 
the Rules of Decorum, the respective Party may 
have the opportunity to immediately replace 
the advisor or the Office will assign an advisor 
to the Party for the purpose of completing 
cross-examination. Reasonable delays, 
including the temporary adjournment of the 

hearing, may be anticipated should an advisor 
be removed. A Party cannot pose cross-
examination questions themselves in such a 
circumstance. 

If the Hearing Chair determines that an advisor 
violated the Rules of Decorum in the course of 
asking a relevant question, the violation will 
not affect the question’s relevancy. The 
Hearing Chair will notify the advisor of the 
violation and permit the question to be re-
asked (or permit a replacement advisor to ask 
the question in cases where the advisor has been 
removed for the violation of the Rules of 
Decorum).  

Notification of Rules-of-Decorum 
Violation and Removal Process 

If the Hearing Chair determines that a 
participant has violated the Rules of Decorum, 
the Hearing Chair will first notify the 
offending person of the violation. Upon a 
second or further violation, the Hearing Chair 
has the discretion to remove the offending 
participant. The Hearing Chair will document 
any decision to remove a participant as part of 
the written determination regarding 
responsibility. 
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