NAVAL RESERVE OFFICERS TRAINING CORPS
CROSS-ENROLLMENT AGREEMENT
AMONG

COLUMBIA UNIVERSITY,
THE STATE UNIVERSITY OF NEW YORK MARITIME COLLEGE
AND
THE DEPARTMENT OF THE NAVY

This Cross-Enrollment Agreement (the “Agreement”) is entered into this 26th day of
May, 2011 among The Trustees of Columbia University in the City of New York (“Columbia®),
The State University of New York Matitime Coflege (“SUNY Maritime”) and the United States
Depattment of the Navy acting through the Naval Reserve Officers Training Corps (the “Navy™),
Columbia, SUNY Maritime and the Navy shall be collectively referred {o as the “Parties.” The
Naval Resetve Officers Corps Program offered by the Navy that is the subject of this Agreement
shall be referred to as “NROTC? or the “NROTC Program.” This Agreement shall become
effective on the later of the date signed by Columbia, SUNY Maritime and the Navy or when the
December 22, 2010 repeal of 10 U.S8.C, § 654, commonly referred to as “Don’t Ask, Don’t Tell”,
becomes effective (the “Effective Date”).

RECITALS

WHEREAS, there is a long and distinguished history of participation by members of the
Columbia community in military sesvice and in the Nation’s defense, including participation in
the NROTC Program;

WHEREAS, Navy regulations authotize cross-enrollment of students at colleges and
universities that do not have an NROTC unit at those who do;

WHEREAS, SUNY Maritime has had an NROTC Unit on campus since 1978;

WHEREAS, SUNY Maritime provides educational services pursuant to an Educational
Service Agreement with the Department of the Navy (Agresment No, N00140-06-11-0058);

WHEREAS, the Parties have defermined that it is desirable for Columbia students to
patticipate In the NROTC Program through the unit hosted at SUNY Maritime (the “Unit”), and
for Columbia students to have access to, and interaction with, NROTC staff on the Columbia
campus; and

WHEREAS, both Columbia and the Navy wish to formally and offictally establish the
terms and conditions under which such epportunity for NROTC Program participation and
interaction will officially occur on the Columbia campus,



WHEREFORE, the Parties agtee as follows:

1. Columbia Student NROTC Participation and Eligibility. Columbia hereby agrees to
authorize and permit its students to formally and officially participate in the NROTC Program.

Participation shall be by both students awaided NROTC scholarships in exchange for service as
cormissioned officers in the Navy or Marine Cotps (the “Scholaiship Program Students”) and
those who do not receive such scholarships but who desire fo pursue the course of study in order
to qualify for appoiniment as commissioned officers in the Navy or Matine Corps (the “College
Program Students”), Columbia students who are neither Scholarship Program nor College
Program students may also enroll in Naval Science courses on a space available basis,
Collectively, these three groups shall be called the “Students.”

a. Inlilal Defermination of Eligibility. Contingent on meeting SUNY Maritime
enrollment requirements, Columbia students shall be eligible for NROTC Scholarships and
enrollment in the SUNY Maritime NROTC Program on the same basis as students from SUNY
Maritime. The determination as to whether a Columbia student qualifies as a College Program
Student shall be made by the Professor of Naval Science (the “PNS”) at SUNY Maritime in his
or her rcasonable discretion, Columbia students who are neither Scholaiship Program nor
College Program Students and who wish to take Naval Science coutses at SUNY Maritime are
eligible fo do so on a space available basis after all Scholatship Program and College Program
Students have first had an opportunity to enroll.

b. Loss af Etigibility. Columbia students enrolled in the NROTC Program will be
subject to the provisions of NROTC regulations, and infractions of certain of those regulations
will be grounds for leave of absence (meaning that soholarship tuition and all other benefits paid
or payable by NROTC will be withheld and not be granted to the student for a declared petiod of
time) or disentollment from the NROTC Program (when all benefits cease). The Navy shall,
whenever practicable, provide advance written notification to Columbia of its intention to place a
student in the Program on leave of absence status. Placement of a student in a leave of absence
or disentolled status will automaticaily disallow any claim the student or Columbia may have for
reimbursement fot tuition, fees, textbooks or any other benefits paid or payable by NROTC
subsequent to the effective date of that action until NROTC restores the student to active status
in the NROTC Program, With the exception of cruises required by the NROTC Program,
Columbia students enrolled in cooperative wotk programs will be placed on leave of absence if
participation in such programs means they will not be available to participate in the NROTC

Program,

2. NROTC Program Administration; Presence on Columbia Campus, The NROTC Program
offered to Columbla students will be administered by the active duty member of the United
States Navy or Marine Corps who is designated a Professor of Naval Science at SUNY Maitime
pursuant to tegulations established by the Depattment of the Navy. The PNS shall designate
Naval officer instructors fo maintain office hours on the Columbia cainpus at facilities to be
provided by Columbia pursuant to Paragraph 3 below.




3, Tacilities on the Columbia Campus, In accordance with established procedures for providing
facilities on campus to affiliated organizations, Columbia agrees to provide at its sole cost,
access to space and resoutces on campus, along with facilitics maintenance, repair and janitorial
setvices, The intent of the parties is that such space will be equivalent to the following:

a. Office space, office equipment, including telephones, computers, information
technology services and Internet access, and related storage space for matetials, files and the
like, for two Naval officer instructors; and

b. Such additional facilities as agreed upon by Columbia and the Navy in the future,

4. Coutses

a. Enrolfment. Under procedures established by both institutions, Columbia Students
shall be enrolled in coutses offered by the SUNY Matitime NROTC Program concuttently and
on the same basis as the students enrolled in the NROTC Program from SUNY Maritime.

b. Scheduling. The PNS, SUNY Matitime and Columbia shall work together in good
faith to schedule these courses at times mutually agreeable to both institutions,

¢, Information About Course Offerings and Requirements. Cotumbia shall provide
information on its website about the NROTC program and a link to an NROTC web page
providing information about NROTC requiretnents and courses.

d. Course Location, NROTC courses and additional training activities will normally be
taught at SUNY Maritime.

e. Transporiation to Courses and Activities, Columbia Students are responsible for
making their own attangements for franspostation to and from those NROTC classes and
activities requiring their attendance,

£ Summer Cruises. Columbia Scholatship and College Program Students must complete
the summet training cruise(s) required by NROTC regulations, Transportation to and from
summer cruises shall be paid for by NROTC,

5. Extracuirioular Activities, Participation in drill, tifle, sailing or other professional
development and enrichment activities conducted by the SUNY Matitime NROTC Program will
be open to Columbia Scholarship and College Program Students,

6. Credit Hours: Grades; Official Transcripts.

a. Academic Credif, Columbia shall consider, through its faculty Committee on
Instruction, awarding credit for graduation from Columbia for NROTC courses, applying the
same standatds that it applies to other Columbia courses. In the case of any NROTC Course that
is submitted for, but not approved for, graduation credit by the Columbia Committee on
Instruction, Columbia will provide to the Navy information on why the course was not approved




for such credit, so that the Navy might consider whether there would be any modifications or
supplementation that could address any deficiencies in qualifying for graduation credit. The
Navy shall consider but shall not be obligated to make such changes. The Navy acknowledges
that the final decision as to whether academic credit will be awarded for such coutses shall be
made solely by Columbia,

b. Grades for NROTC Courses. The PNS shall provide grade reports to Columbia for
each Columbia Student enrolled in NROTC Program coutses taught at SUNY Maritime,
Columbia shall accept all grades awarded by SUNY Maritime’s Department of Naval Science
for courses which Columbia has agreed to grant academic eredit and shall record them in the
student’s official franscript and any other grade record at Columbia, include these credits in
grade point average computations, and accept them for credit toward Columbia degtee
requiretnents,

¢. Record of Courses on Student Transcript. Columbia shall record all NROTC courses
taken by its Students at SUNY Maritime on the Student’s official transcript, whethor or not it
grants academic credit for such courses.

7. Righis and Privileges of NRQTC Instructors, NROTC Instructors assigned to maintain
office hours on the Columbia campus will receive access to Columbia libraries, athletic facilities,
athletic tickets, parking, and information technology services on the same tetms as a member of
the Faculty of Arts and Sciences at Columbia.

8. Resources Provided by the Navy

a. Tuition Reimbursement for Columbia Scholarship Program Students. SUNY
Maritime will reimburse Columbia for the tuition and fees of Columbia Scholarship Program
Students who are entolled in the SUNY Maritime NROTC Program, SUNY Matitime will
request the amount of reimbursement due to Columbia from the SUNY Maritime PNS in
accordance with the Educational Services Agreement in force between SUNY Maritime and
NROTC. NROTC will then provide such amount to SUNY Maritime for reimbursement of
Columbia.

b, Textbooks, NROTC shall provide the required Naval Science textbooks and other
curricular materials, at no cost to Columbia Scholarship Students and College Program Students.
Title to these materials remains with the United States so that they at all times remain
Government property, Columbia Students shatl return all such materials to the PNS at the
completion of the course ot activity in which they are used or at such eatlier time as a Columbia
Student elects to withdraw from the coutse or activity.

¢. Uniforms, NROTC shalt provide standard Midshipman uniforms at no cost, to all
Columbia Scholarship and College Program Students. These uniforms differ from those worn by
SUNY Maritime students, who, by vittue of being entolled at a maritime academy, ate
authorized to wear a different uniform, Ownership of uniforms and uniform items provided to
Columbia Scholarship and College Program Student remalins with the United States so that the
uniforms at all times remain Government property, Columbia students who have been issued




uniforms and who then withdraw ot are disenrolled fiom the NROTC Program shall return ail
uniform items to the PNS within a reasonable period of time after such withdrawal or
disenrollment, Uniforms shall be cleaned and maintained at students’ expense,

d. Subsistence Payments, NROTC shall ensure that subsistence payments are provided
in accordance with existing regulations to eligible Columbia students enrolled in the NROTC

Program,

9. General Proyisions

a. Construction/Governing Authority, This Agreement is governed by, and shall be
constiued under, Federal law,

b, No Assignment. This Agreement may not be assigned by any Party. '

¢. No Discrimination. Enroliment and other decisions made pursuant to this Agreement
shall provide cqual opporfunity to all and shall not unlawfully discriminate on any legally
prohibited basis.

d. Captions. Captions and heading in this Agreemont are for convenience of reference
only and do not constitute an enforceable part of this Agreement.

o. Modification and Walver, This Agtcement may be modified from time to time ina
weiting signed by duly authorized representatives of all Parties, Oral modifications to this
Agresment are not binding on any Party. Unless expressly stated In a writing signed by a paity
the waiver by a party of any act, duty, or obligation required hereunder shall not be construed as
a waiver of any other, ot of any futurs, act, duty, ot obligation to be performed by that party.

£ Notice. Unless otherwise stated herein, notices under this Agreement shall be
effective upon receipt, must be in writing, and must be served by certified, U.S. mail, return
recelpt requested, addressed to the Parties as follows:

COLUMBIA :

Provost

Columbia University
535 West 116" Street
205 Low Libraty

Mail Code 4313

New York, NY 10027
Phone: (212) 854-2404
Fax: (212) 932-0418




SUNY MARITIME :

Commanding Officer

Naval Reserve Officers Training Corps

State University of New York Maritime College
6 Pennyfield Ave,

The Bronx, NY 10465-4198

Telephone: (718) 409-7217

Fax: (718) 409-7402

NROTC:

Director of Officer Development
Naval Service Training Command
250 Dallas Street, Suite A
Pensacola, FL 32508-5268
Phone; (850) 452-4983

Fax: (850) 452-4054

The Parties shall ensuse that the above information is current and shall promptly notify the other
Pariies of any changes to this information.

g, Entire Agreement. This Agreement represents the entire agreement of the Patties
concerning the matters addressed herein and supersedes any prior agreemonts, understandings, or
representations,

h. Counterparts. This Agresment may be signed simultaneously in one or more
counterpatts, each of which shall be deemed an original, but all of which together shall constitute
one and the same instrument and shall become effective when a counterpart has been signed and
delivered to all the Parties.

i, Standard Contract Clauses, Stafe University of New York, To the extent applicable, the
terms and conditions of New York State Exhibit A, attached hereto, are incorporated in this
Agreement.

10, Termination

a. Unilateral Termination, This Agreement may be terminated by any of the Parties ona
minimum of one year’s written notice provided in accordance with Paragraph 9.1, of this
Agreement,

b. Termination of NROTC Program at SUNY Maritime, ‘The Parties understand and
agree that this Agreement is premised on the existence of an NROTC Unit at SUNY Maritime,
In the event that there ceases fo be an NROTC Unit at SUNY Matitime, this Agreement shall be
deemed terminated, subject to the provisions of Paragraph 10.c. below.




¢. Effect of Termination; Continuing Scholarship and College Program Students.
Termination of the Agreement means that no additional Columbia Scholarship or College
Progtam Students will be admitted into the NROTC Program but that continuing Columbia
Scholarship and College Program Students will be permitted to continue theit course of study
under this Agreement until they graduate from Columbia. When the last of such students has
graduated from Columbia, this Agreement will be of no further force or effect,

WHEREFORE, the parties have executed this Agreement as of the Effective Date.

THE TRUSTEES OF THE STATE UNIVERSITY OF NEW YORK"
COLUMBIA UNIVERSITY IN MARITIME COLLEGE
THE CITY OF NEW YORK

=

e Lo

DR. JOSBIH C. HOKINAN |
Provosi avd Vice Presideiit for Academic Affairs

Date: 4/ Date: S_ ’uol \\

R&Y MABUR °
Secretafy of/The Navy

Date: -r:/%’/ﬁ—ﬁ//




Standard Contract Clauses
State University of New York

EXHIBIT A

Octoher 15, 2008

The parlles to the altached cohlracl, flcanse, loase, amandment or othar agreement of any Kind (harelnafer,

“conteact’) agree to be bound by the folfowing clauses which are horeby

mads a pert of the contract {ths word "Conlractor” herein refers lo any parly other than {he Stale, whelher a Conlraclor, icanser, licenses, lessor, {esses or any olher partyl:

1, EXECUTORY CLAVUSE, [n accordanca with
Seclion 41 of the State Finance Law, the Stale shail
have no llabliity under thls contract fo the Conlraclor or
toanyone alse bayond funds approprated and evallable
for this contract,

2. Prohlbiffon against Asslgnment: Exceptwith tha
assignment of [ts dght to recelve paymsnt subjecl to
Arlkcle 5-A of the State Finance Law, tho vandors(s)
selected (o perform lhe services horein will Ge
prohibited from assigning, transferdng, conveylng or
disposing ils rghts, Gtle orinterest In e contractio bo
awarded without the prior wdllen consent of SUNY.
Provided hpwevar that SUNY may with the concurrenca
of the New York Offics of Stale Compiretiar, walve prior
wiilten consent of {he essignmeni, {ransfer,
conveyancs, sublease of other disposiiion of the
confract If the vendor vasiffes fo SUNY that the
assignment, lransfer, conveyance, sublease or olher
disposition Is duo to but not necessaily limifed to, a
reorganizallon, merger or consolldatien of Hs businass
or enlarprise. SUNY ratain the dght, as provided in
Sectlon 138 of the State Flnance Law ta accepl of reject
an assignment, ltansfar, copveyance, subleasa orother
disposilion of he contract by the vendor, Tha Conbracier
may, howsever, assign [ty right lo racalva payment
without the State's prier witlen consent unless this
eonirget concems Cerlificatas of Participalion pursuant
to Astlcle 6-A of the State Flnance Law,

3. GOMPTROLLER'S APPROVAL. in
accordance with Sectien 112 of the Stete Finance Law,
Sectlon 366 of the Stale Educalion Law, and 8 NYCRR
318, (a} for a Stale Universily campus or health care
facllity cerlified by the Vice Chancellor and Chief
Financial Officer, if this contract exceeds $260,000 for
commeodilles, senvices, printing or conslruction, ¢r {b)
for a State University campus not cartiled by the Vica
Chancsllor and Chief Financlal Officer, if (hls Is a
contract for commodiles, servicas, prinling of con.
struction which exceeds $50,0600 or which exceeds
$76,000 by a Slate Unlversity heallh care facllity not
carlified by the Vice Chanceller and Chlef Financlal
Officor, or () Ifthis Is an amendment for any amount to
a contract which, as so amendad, exceeds sald slaly-
fory amounis, or {d) If, by this contract, tha Slate agrees
to glva somathing other than money, whenthe value or
reasonably estimaled velue of such considosation
oxcaeds $10,000, I shall not ba valld, effective of
binding upon the Slate unti it has been approved by tha
State Comptroller and fited in the Comptrolier's office.

4, WORKERS' GOMPENSATION BENEFITS. In
accordance with Seclion 142 ¢f the Stale Finence Law,
this conlract shalf be vald and of no foscs and effect
unleas the Conlraclor shall provide and malnlaln
covaraga during thedife of his conlract for the benefit of
such employess as are required fo be covered by the
provislons of the Workers' Gompensatlon Law,

5. NON-DISCRIMINATION REQUIREMENTS. To
the extent required by Arlicle 18 of the Execuliva Law
{also known as the Human Rights Law), and all olher
Slale and Federal slalutery and constiutlons! non-
diserimination provisions, Conbrgclor wil net dis-
eliminale against any employee of epplicant for
employment because ofrace, creed, color, sox, nalional
orlgln, sexual crientation, age, dlsablilty, genetic
predisposition or cander stalus, or marital stalus,
Fuilhermore, In accordance with Section 220-0 of the
Labor Law, If this 13 a contract for the construcilon,
glteralion of repalr of any publi buliding or public work
or for the manufacture, sale or dlstdbulion of matesials,
equipment or supplies, and o tho exdent that this
conlract shell ba parformed wilhin the Slale of New
York, Conlracter agrees that nalther it nor its subcon-
tractors shall, by reason of race, creed, ¢olor, disabllity,
sex o natlonal origln: {a) discrimlaate in hlring agalnst
any New Yok Siale clizen vho Is qualiled and
avallable fo perform the work; or (b} disciminale
against or Inlmidate any employse hired for the
porformance of work under lhis confract. if this is a
Lultding service contract as definsd Sectlon 230 of the

{abor Law, them, In eccordance with Seclion 239
thereof, Gonlraclor agress that nelther it nos s
subcontractors shall, by reason of race, cread, color,
national otigln, age, sexor disabilty: {a) disciminatein
tidng agalnst any New York Stale clizen who Is
quslifed and avallable to perferm the work! or (b)
disciminate against or Inlimidate any smployes hired
for the pardormance of work under this contract.
Conlraclor s subjast to fines of $50.00 per person per
day for any vicialion of Saclion 220-p o Secllon 230 28
well as posslble {erminallon of Ihls contract and
forfeltur of all moneys due hereunder for a second of
subsequant vielatlon.

6. WAGE AND HOURS PROVISIONS, ifthisisa
public work contract covared by Articlo 8 of the Labor
Law or a bullding senvice contract covered by Arlicle 9
thereof, nelther Conlraclors employsss nar the
employeas of fls subcentractors may ba required or
permiltad ta work more than the number of hours or
days slated In sald stalules, except as olhenwise
providad In the Labor Law and as sef forlit In pravalling
wage and supplement schedules Issued by Lhe Slale
Labor Department.  Furtharmors, Gonlractor and ils
subconiractors must pay al least the prevalling wage
rale and pay or provide tho proveiing supplements,
including the premium rales for overlime pay, as
delermined by lhe Stele Labor Department i
acoordancs vith the Labar Law,

7, NON-COLLUSIVE BIDDING REQUIREMENT.
In accordance with Seclion 139-d of the State Finance
Law, Il this contracl was awarded based on the
submission of compelitive blds: (8) by submfssion ofits
bid, Contraclor (Bidder) corlifios, and each parson
slaning on behalf of the Bidder certifies, and Inthe case
of a Joint bIld each paily thereto cerlifios as to ils own
orgenizalion, under penally of perjuiy, that (o the bestof
its knowledgs and bellef: (1) the prces In this bid have
baen arived at Independently without coltvsion,
consultation, communication or sgreement for the
purpose of resldeting compalition, as lo any malter
ralating to such pricas, with any other bidder of wilh any
contpeliior; {2) unless othenwise requived by faw, the
prices which have basan quotad n this blid have not
baen knowingly disclosed by the Bldder and will not be
knowingly disclosed by the Bldder pror (o openlag,
directly or Inglrectly, to eny other bidder or o any com-
petitor; and (3} no aflempl has been made or will be
made by lho Bidder to Induce any olher parson,
parinership or corporation to submitor net fo submita
b for the purpose of restrleting compelition.

{b) A bid shalt not be consldered for award nor
shall any award be made where (a) (1), {2) and (3}
above hava notbeen complled with; provided however,
thatif Inany case the 8ldder cannolmake the foregelng
carlification, the Bidder shail so slate and shall furalsh
with the bld a signed stalemenlwhich sets foith In detall
the reasons therefor,

8, INTERNATIONAL BOYGOTT PROHIBITION,
{n eccordanca with Section 2201 of the Labor Lawand
Seclion 148-h of ihe Stale Financo Law, if thls conlract
exceads $5,000, the Gontraclor agrees, &3 a malarial
conditlon of the cantract, that nelther ihe Conlraclor nor
any subslantially ovmad or affillated person, firm,
paringrship or corporalfon has parlclpated, is
B:rt!clpaung. or shalt parliclpate in #n infercational
yeoil In violallon of the federal Export Administration
Act of 1979 (60 USC App, Sections 2401 of seq.) or
regulations thereunder, If such Contractor, oranyof he
aforesald affiflates of Contractor, Is convicted or 1
otherwiss found lo have violatsd sald laws or
regulalions upon the final determination of the United
Stales Commerca Depadment oranyother appropriale
agency of the Unlted Stales subsequent to the
conlract’s execullon, such conlracl, amendment or
modificatlon therelo shall be rendered forfelt and vold,
The Conlraclor shall so notify the Slale Corpleoiler
within five {6) business days of such conviclion,
determinalion or disposiion of appeoal {2 NYCRR
1054%

9. SET.OFF RIGHTS. The Slate shall have all of
ils commen kaw, equitable and slalulory sights of set-off,
These rghis shall lnclude, but not ba limited te, the
State's optlon towithho!d for the purposes of seboffany
moneys due to the Contractor under this ¢contractup to
eny amounts due and owing to the State vith regard lo
this confrach, any other conract with any State
dapastmenlor agency, Including any contract for a term
commencing prior to the term of this conliact, plus any
amoun!s due and owing to the Stals for any other
reason Including, without imilation, taxdefinquencles o
monelary penallies ratative therste. The Slale shall
oxorclse ils set-off rohls In accordance with normal
State praclices including, In cases of set-off pursuantio
an autit, the finsllzellon of such avdif by the Stale
agency, lts representatives, or tha Stale Comptrolier,

10. REGORDS, The Conbractor shall establish
and malntaln complete and accirate books, records,
documernits, accounts and other evidence dlrectly
perinent to  performence under this  contract
(herelnafier, collaclivaly, "the Records™). The Records
must ba Kopt for the balance of the calandar year In
vihich they were made and for six (6} addillonal years
thareafter, The Slats Compleoller, tha Altorney Ganeral
and eny other person or entity authortzed fa conduclan
axamination, as well as the agencyor sgendes Involved
tn this contract, shalt have access lo the Records during
norntal business houre at an offica of the Gonlracter
within tha State of New York or, If no such office Is
available, at a mulvaly agreeable and reasonable
venue Within tho Slate, for the terr spacifed above for
the purposes of Inspection, avdiling and copying. The
Slata shall take reasonablo steps lo protect from public
disclosure any of tha Records which are exempt from
diselosure under Seclion 87 of the Public Officers Law
{the “Stalute"} provided thal: () the Gonlraclor shall
Umely inform an appropriale Stale offictal, inwriting, tial
sald Records should not ba disclosed; and () sald
Records shall ba suffidlenty ldeniifed; and (i}
deslgnation of sald Records as exemgt under the
Stalute Is reasonable, Nothing contained herein shall
diminish, or ln any way adversely affec), the State's right
{o discovery In any panding or fulute fitgation,

14, IDENTIFYING INFORMATION AND PRIVACY
NOTIEICATION, {a) Fageral Employeridentlfication
Numberandior Fetoral Soclal Securlty Number, All
involces or New York Slele standard vouchers
submilted for payment for the sale of geods or services
or the ease of real or pessonal praperty to a New York
State agency must Inciude the payeo's identificalion
nuniber, Lo, the saller's or lessorg identificallon
number, Thenumbarts alther the payse's Fedesalem-
ployar identifficallon number or Fedaral scclal security
number, or both such numbaes when the payse has
both such numbers. Fallure to [nckude this number or
aumbers may delay paymant. YWhnere the payee doss
not have such numbar or numbers, the payee, on lis
Involcs or New York State standard vouches, mus| give
the reason or reasons why the payas does not have
such numbar or numbers.

(b} Privacy Nofiftoation, {1} The aulhonty io
request the above parsonal informallon from a seller of
goods of seivices o a lessor of real of personal
property, and the aulhority to maintatn suchinformation,
is found fn Secllon & of the Slale Tax Law, Disclosure
of 1nls Information by the seiler ot fessor fo the Stale Is
mandalory.  The principal purpose for which the
information [s collected Is to enable ihe Staledo Henlify
individuals, businasses aad olhers who have beon
dalinquant In filing tex returna or may have understaled
thelr tax labliiles and fo generally identify passons
alfecled by the taxes administered by the Commissfoner
of Taxation and Finance, The Information vill be used
for 1ax administralion pumoses and for any other
purpose avtherized by law.

{2) The personal Informallon Is requosted by the
purchasing unlt of the agsncy contracling to purchase
lhe goods or sesvicas or lease lhe real ar personal
propeity covered by ihls confract or fease. The
fnformalion 1s malnfalned In New York Slale’s Conlrel




Accountng System by the Dlrector of Accounting
Qperalions, Offics of the Slale Gomplroller, AESOB,
Albany, New Yoik {2238,

12. EQUAL EMPLOYMENT OPPORTUNITIES FOR
RINORITIES AND WOMEN, (8) In accordance wilh
Saction 3120f the Execitive Law, Ifthis conlractis: (fa
willen agresment or purchase ordar instrument,
providing for a lotal expenditure In excess of
$26,000.00, whereby a conlracling agencyls commiltied
{o expend or doss expend funds [n relurn for fabor,
seivicas, suppiles, equipment, matedals or any
combinatlon of the foregolng, to be performed for, or
randeared of furnished lo the coniracling agency; or
(i) a willen agreement in excess of $100,000.00
whereby a conlracling agency Is commitied to expend
or does expend funds for the acqulsition, construclion,
demoliion, replatemant, major sapalr or renovation of
real property and Improvements therson; of (i avaitten
agreomontin excess of $100,000.00 vherebythe ovmer
of a Slalo assisled housing profect (s commlited fo
expond or dogs expend funds for the acquisitfon,
canstryctlon, demolifon, replacement, major repair or
renovalion of real property and Improvements thereon
for such profect, then: '

(1) The Conlracler wilk notdiserminate agalnstem-
ployeas or applicanis {for employment because of race,
creed, color, national odgln, sex, ags, disabllity or
marital slatus, and wit undastake or conlinue oxisting
programs of aflirmalive aclion o ensure thal minority
group members and women are alforded equal ernpioy-
mani opporfunltles without disedavination, Affirmative
aclion shall mean recotment, employment, job
assfgnment, promolion, upgradings, demation, lransfer,
tayoff, or tormination and rates of pay or other forms of
compensation;

{2) at tha request of the conlracting agency,
Contractor shall request each employment agency,
fabor unlon, or authortzed representalive of workers with
which it has a colleclive bargalning or other agraemant
of underslanding, to fuenlsh a written stalement that
such employment agency, labor unlon or repraseniative
vilil not diseriminale on the basls of race, ereed, color,
national orlgln, sex, age, disabllity or maiital stalus and
that such union or rapresentative will affirmatively
¢coopsrala in the implementation of the confractor's
obiigatlons Whareln; and

(3) Contraclor shall state, In all solicltations or ad-
vertlsomanis for employees, thal, in the parformanca of
the Sfate contract, all qualiad applicants will be
alforded equal employment opportunitlas without
disciminalion becausa of racs, cread, color, natlonal
origin, sox, ago, disability or masital slatus.

{b) Contractor viil Includs the provislons of 17, 72"
and *3", above, I every subconiracl evar §26,000.00
for the consiructlon, demelilon, repfacenient, major
repalr, rencvalion, planning or desfga of real property
and improvements theraon {the "Work™) excepl where
the Woik Is for the bensfielal use of the Conlractor,
Section 312 doss not apply lot () work, goods or
services unrelated o this contract; or (il employment
oulslde New York Slato; or {if) banking senvices,
Insurance policles or the sala of secusillas. The Slale
shall conslder compliancs by a ¢ontractor or sub.
conlraclor with the requirements of any federal law
concerslng squal employmenl oppostunity which
effectuatas the purpose of this section. The contraciing
agency shail dotermine whother the lmposition of the
requirements of the provislons hereof duplicate or
confifetwith any such faderal law and If such gupfication
arconfilct oxists, the conlresting agancy shallwaive (he
applicabllity of Sectlon 412 fo the exlent of such
duplicatlon or confilet, Centracior vl comply with all
duiy promuigeted and lawdul rles and ragulations of the
Governor's Ofifcs of Minority snd Wemen's Business
Bavalopment partalnlng herelo.

13, GONFLICTING TERMS. [n tha avent of a
confilct batweaen tho larms of the contract (Including any
and aif altachments therato and amendmants thereof}
and the terms of this Exhlbil A, the terms of hls Exhiltit
A shall control,

14, GOVERNING LAW, This conlract shall be
govetned by the laws of the State of Now York excepl
whare the FPederal supremacy clause cequires
otharwise.

16. LATE PAYMENT. Timefnsess ofpaymentand
any [nterast {o be pald to Conlractor for {ale paynient
shall be governed by Arlicle 11-A of the Stale Finance
taw (o the exienf required by law.

16, NO ARBITRATION. Disputes tnvoiving this
goniract, Inctuding the breach or alleged breach thereof,
riay not ba submlited to binding arbliralion (excapl
whore slalulorly authorized) but must, Inslead, ba
heard in & court of compelent furisdlction of the State of
New York,

17. SERVICE OF PROCESS, In addifion {o the
methods of servica aliowed by the Stala Civil Praciice
Lew & Hulas ('CPLR'], Coniracior hereby consents to
sanice of process bpon by reglstered orcertified mad,
relurn recelpl requested, Service hereunder shell-be
complaio upon Conlraclor's actual recelpl of procassor
upon the State’s recalpl of {ha relun thereof by the
Unlled Sfates Postal Servlce as rofused of
undeliverablo,  Conleactor must promplly nolify the
Sials, in wiillng, of sach and every change of adtress
to which sevice of pracess ¢an bo made, Sorvice by
the Slate 1o the last known address shall bs sufficlent.
Conlractor vill have thidy (30) calendar days alter
service hareunder 1s complate In which to respond,

18. PRORIBITION ON PURCHASE OF
TROPICAL HARDWOODS. The Contraclor certifies
and warranls thal all wood products {o be used under
this confract award will be In aceordangs with, but not
{imited to, the specificalicns and provislons of State
Finance Law §165 {Use of Troplcal Hardwoods), which
prohibits purchase and use of tropleal hardwoods,
unless specifically exempled, by the State or any
govemmenial agency or political subdivislon of public
benefit corporalion, Qualification for an exampllon
under {his law vill ba ha responsisllity of the confractor
to eslablish to meat with the epproval of tha Stale. In
addiion, when any porllon of thls conlract involving the
use of woods, whether supply or installation, 15 to be
performed by any subsontactor, the prime Contractor
witl indicale and certify In the submilted bid proposal
that tha subcontraclor has been informed and 15 In
compllancawilh spacificalions and provislons regarding
usa of tropleal hardwoods as delailed In §166 of the
Slale Financa Law. Any such Use must maetwith the
approvel of the Slate, otherwise, the bl may not be
considered responsive, Under bidder catification, proof
of qualification for exemption wifl be tha responsibllity of
the Conlracior 1o mesf With the approval of the Stale,

18. MasBRIDE FAIR EMPLOYMENT PRIN-
CIPLES, In accordanca with Sectlon 185(6) of lhe
Slate Finance Lavy, the Confractor hsreby siipulales
that the Contractor and any Individual of legal enlity In
which the Conlraglor holds a len percant or grealer
ownership inlerest and any Individual or fegal entily that
hetds a ten percant or grealer ownarship {nterestin the
Conlractor eftiver (A) have no busoss operations in
Norihorn lrefand, or (B} shall lake lawlul steps in good
falth to conduct any business cperations fn Northern
Ireland In accordance wilh the MacBilde Fale Employ-
ment Panelples (as dascibed In Seclion 166(6) of the
Sfate Finance Law), and shall permit Independent
monilaring of compXence wilh uch prindples.

20. OMNIBUS PROCUREMENT ACGT OF 1982,

{8} Inaccordance with the Omnibus Procurement
Actof 1892, iils tha pollcy of NYS to encourage the use
of NYS c¢onlraclors and suppliers, and to promote the
paricipation of minority- sad women-owned busliessas
where possibls, In the procurement of goods and ser-
vicas, Informalion concarning the availabliity of NYS
svbcontractors and suppllers [s avelable fromthe NYS
Dapt. of Feonomic Davelopment, which shall also
Include Lhe Direclory of Caitified Minosily- and Women-
owned Bustngsses,

() Subsequentloaward of procuremont conlracls
In an amount esmated 1o ba $4,060,000 or more,
confraclors will be required to documant thalr efforts to
ancourage the parlepation of NYS business enler-
prises as suppllars and subcontraciors by showdng that
lhey have (1) soficited blds In a Umely and adequate
manaar from NYS business enlemiises including
certified minority- or women-ovmed businesses, or (i)
contacled the NYS Dept. of Economlc Development lo
oblaln listings of NYS business erterpdses, or {il)
placed notices for subconlraclors or suppliers In
newspapérs, journals or other trade publications
dlskibuted In NYS, of {iv) pasticipaled In bidder culreach
confgrences. I a confraglor deferminas that NY
business enterprises ase not avatlable (o padicpale In
such confeact, tho conlraclor shall provide a staterent
Indlcaling the method by which such dalermination was
made. Il a confractor doss not fnlend to use sub-
contractors, the conlracles shall provide a stalement
venfying such Infent. Gonlfaclors shall also allest lo
complfance with lhe Federal Equal Employment Op-
porlunity Act of 1672 (P.L. 92.281), as amended, and
document efforls to provids nolificalion o HYS
rasidants of employment epporunllies through listing
any posilions with the Communily Senvices Divislon of
the NYS Dept. of Labor, or provide for such notification
In strch manner as [$ consistentwith existing colleciive
bargalning agreaments.

{0} Bladersiocalad In forelgn countrias are noltified
that SUNY may assign or othenwizs transfer offset
credils created by any procurement conlract of
$1,000,000 or mora to third pastles fecated In New York
State.

21, REGIPROCITY AND SANGTIONS
PROVISIONS. Bldders are hersby notiflad that if thelr
principal place of business Is localed fn a counlry,
nalion, proviace, stale or pofifical subdivision 1hat
penatlzes New York State vendors, and If the goods of
servicas thay ¢ffer will ba substantially produced or
paiformed outsido New York Slale, the Omnlbus
Procurement Act of 1984 ardd 2000 emendments
(Chaplar 664 and Chapler 383, respectively) require
that they be denled conltracls which they would
otherwise obtaln, Contactlhe Dapardmentof Economis
Davelopment, Diviston for Small Bugihess, 30 South
Pearl Slreat, Albany, New York 12245, foracurent st
of Judsdletlons subject to this provislon

22, PURCHASES OF APPAREL. In accordance
vith Stale Flnance Law Seclion 162{4-a), the Stale
shall not purchase any appars! from any vendor unable
of unwilling to provide documentatfon as paitofits bld
(i) allesling that such apparet was manufactured In
compliance with alf applicabls labor and occupalional
safety laws, Including, bul not limited to, child 1abor
laves, wage and hours laws and workplaca safely laws,
and (11} stallng , i knowm, the names and addresses of
¢ach subconteagtor and all manufacluring plants lo be
utllizad by the bidder.

THE FOLLOWING PROVISIONS SHALL APPLY ONLY TO THOSE CONTRACTS TO WHICH A HOSPITAL O,

R OTHER HEALTH SERVICE FACILITY IS A PARTYTO

23, Nolwithstanding any olher provision In this conlrac, the hospital er olher health servics facllity remalns responsibla for fnsuring Lhat any service provided pursvant {o this
conlract complias with all partinant provisions of Fedeval, slate and locat stalules, rvles ¢nd regulalions. [nthe foregolng sanlence, the word “senvice' shall be constued torefarioths
healih cars service rendesed by the hospital or other health servies facllity.

24, (a) Inaccordancewith tha 1980 Omnltus Reconcillalion Act (Public Law 96-489}, Gonlaclor heraby agrees thatuntil the explration of four years aflar the furnishing of services
under thls sgreament, Conlractor shall make avallable upon wrilten request o ths Secrelary of Health and Human Services, o Upon request, to tha Gomplroller General of the United
States or any of thelr duly authorized repres entalives, coples of this contract, books, doctments and racords of the Gontractor thatare necessary lacerlify the nature ang extenioftho

¢osis hereunder,

{b) 1t Conlractor catries ouf any of the dutles of the contract hereunder, through a subcontract having a value or cost of $10,000 or more over a bwaive-menth period, such
subcontract shall contaln a clause fo the elfect thai, until the explration of four years after the furnlshing of such sesvices pursuant to such subconlract, the subconitaclor shall make
avallable upon wrillen request lo the Secrafary of Heallh and Human Services of upon raquest to the Complrollar Genarel of the United Slates, of any of {helr duly authorized
tepresenlatives, coples of ihe subcontract and books, documents and recornfs ofthe subcontraclor that ata neceasary to varify the nalure and extenl of the costs of such subcontrack

(¢) The proviskans of thls section shalt apply only fo such contracls as are within tha definion esteblished by the Realth Care Finencing Adminlstralien, as maybe amandad of

modifled from Ume 1o Ume,




