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estimony was voluntary and could be made confidentially, and that it was not the --

Commission’s role to determine whether individ
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estimony to +his Commission. .

5. Individual decision on each case
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uals were guilty of crimes, these -
officers were asked to inform the individual members how important their testi-
mony was considered to be. The Commission one
hundred and sixty member
exception of a few cases, ...

requested the testimony of ope
s of the armed forces and the police. ... With the
those who were on active duty refused to offer

The first cases were presented to the Commission at the end of October 1990. I
essions lasting until mid-january 1991, the Commission individually examined
about 3,400 cases, until it had reached agreement over how it was going to present

ach case in which human rights had been gravely

violated or in which people had

been killed as a result of political violence. In other cases it concluded that it had

not been able to come to such a de
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D. Acknowledgement of harm inflicted and proposals for reparation and prevention

In addition to examining what the relatives of the victims of grave human rights

v

ompetence. . . .

lolations had suffered, the Commission consulted with relevant experts and per-
sons who could offer guidance on proposals for reparation and prevention such as

the decree had urged it to prepare. The Commissi
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€vents never again take place in our
were consulted in this fashion
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er of national and international organizations. . . .
measures that might strengthen the |

arties, the churches, and other moral authorities.

VIEWS ON FUNCTIONS AND UTILITY OF
TRUTH COMMISSIONS

ons: A Comparative Assessment, p- 1217, supra.

ryan Hehir

think that truth commissions function at three
S. ... The second level involves the process of m

egal order and institutional framework, or
romote a culture more respectful of human rights in order to assure that such
country. One hundred and nine organizations
» including those of the victims’ family members,
uman rights agencies, the main universities and centers of learning, the political
) Internationally, the request was. =g
sent primarily to those Intergovernmental and private bodies with the greatest

experience in protecting and promoting human rights. . . .

excerpts from the roundtable discussion in Truth Commis-

termination or that the case was beyond its

on consulted with a large num-
[Tlhey were asked about

levels. The first entails cathar-
oral reconstruction. . . . Society
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= ust pass judgment on what has been heard. It must establish a moral account of
§ the historical record. The third level verges on the political—what is done with the
= process of truth telling? A number of options are available. A society may [even]
2 hoose to ‘forget’ or ignore the truth.

gg-iﬁna Rosenberg o
g‘él am struck by how many comments outline the parallels between truth com-
= missions and the therapeutic process of dealing with victims of post-traumatic
& stress disorder. The similarities are striking. People need to tell their story, but this
- i not all. Two other levels are important. People need to tell their stories to
someone who is listening to them seriously and validating them. This is official
acknowledgment. More importantly, victims must be able to reintegrate that
narrative into their whole life story.

T

Lawrence Weschler (Staff Writer, New Yorker)

Furthermore, as the victims put their own lives together, they also pull the whole
country together.

I detect three overlapping metaphors in our discussion—the realms of law, art
and therapy. The most effective truth commissions carry on elements of the
= theatric, by being broadcast to the public on television for example. Artfulness
of presentation makes the commission more effective. The public responds like an
~ audience of a Greek tragedy. People must organize their lives in an artful way that
7 lends them a cathartic life experience at the end.

[Use of truth commissions in the context of particular international disputes:]

Yael Tamir

Should Israel and Palestine establish a truth commission? . .. I can think of three

= kinds of justifications, which I have ordered from the most to the least convincing.

The first presupposes that we have a moral obligation to know and remember

the wrongs that have occurred. If we ignore the injustice that has been done or

forget it, we become in some sense accomplice to it. This implies that we have an

obligation to know what has happened regardless of the social effects that this

knowledge might produce. A truth commission contributes to our ability to reach

this goal and is therefore welcome. It signals that no harm will go unnoticed and
that those who bear responsibility will not go unpunished.

The second justification is instrumental. It is grounded in the psychological

needs of the victims and their relatives: the need to talk-about their harsh experi-

= ences and to have their suffering peblicly acknowledged. ... I am skeptical about

= the ability of truth commissions to serve this goal. I also have a deeper doubt about

_. the psychological assumptions—for example, whether victims are better off if they

=—-are allowed to recount their experiences.
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Truth commissions are also seen as instrumental in promoting reconciliatiop, I
find this claimdoubtful. In My experiences in Israeli-Palestinjan workshops, I have
found that an atternpt to expose the facts is not particularly useful. It is ofrep better
to assume that injustices have been committed by both sides, and then focus op- -
how to solve the conflict,

The most convincing justifications are then of the first kind, for the arguments
for commissions that rest on instrumental justifications are Very contingent op

detailed contexts. [ believe that a truth commission is unlikely to be helpful in the
Israeli-Palestinian case.

To summarize, if the peace process is to move forward jt cannot proceed on the
basis of an investigation of the past. Rather, we must disassociate ourselves from
the past and build a future based on an abstract acknowledgment of the injustice -
done by both sides, an injustice grounded in the fact that we share the same small
piece of land for which both stdesnake claims of right. We must therefore reach
an agreement regardless of past injustices. Peace cannot be grounded in competi-
tion over past suffering.

Fateh Azzam

Basically I agree with Yael Tamir’s assessment of the situation and the potential for
a truth commission. At the same time, I cannot help but note the urgency_of_
dealing with issues of past injustices. - '

What should emerge from this strange animal called the peace process? I have
some disagreement with Yael. Unless we acknowledge what happened in the past;
it will continue to come up. Israelis and Palestinians must redefine their relation-
ship, but not necessarily deny it. We must acknowledge one another in a way that
lays a proper foundation for our future. This will take a very long time. The
Palestinians need to hear some acknowledgment in order for them to admit that
co-existence is possible.

For these reasons, I had thought a truth commission might be a useful exercise.
But further reflection has made me realize how much the cutcome of the peace
process depends on politics-and political desires. Our societies need to accept one
another, and this has not yet happened. Perhaps it is a question of timing. o




ABDULLAH OMAR, INTRODUCTION TO TRUTH AND
RECONCILIATION COMMISSION

http://www.truth.org.za/legal/justice.htm

[The author, Minister of Justice of South Africa, was active in the planning of the
South African Truth and Reconciliation Commission. He wrote this description as
the debate in Parliament over the TRC ended and the scene was ‘finally set’ for
ippointment of its commissioners. Several provisions of the legislation governing
he TRC that are referred to below were subsequently amended. |

... The Commission is based on the final clause of the Interim Constitution
vhich reads as follows:

This Constitution provides a historic bridge between the past of a deeply divided
society characterised by strife, conflict, untold suffering and injustice, and a
future rounded on the recognition of human rights, dessocracy and peacefu] co-
existence and development opportunities for all South Africans, irrespective of
colour, race, class, belief or sex.

.. [Tlhere is a need for understanding but not for vengeance, a need for
reparation but not retaliation, a need for ubuntu but not for victimisation.

In order to advamee such reconciliation and reconstruction, amnesty shall
be granted in respect of acts, omissions and offences associated with political
objectives and committed in the course of the conflicts of the past. To this end,
Parliament under this Constitution shall adopt a law . .. providing for the
mechanisms, criteria and procedures, including tribunals, if any, through which
such amnesty shall be dealt with at any time after the law has been passed.

[ could have gone to Parliament and produced an amnesty law—but this would
ave been to ignore the victims of violence entirely. We recognised that we could
ot forgive perpetrators unless we attempt also to restore'the honour and dignity
“the victims and give effect to reparation.

The question of amnesty must be located in a broader context and the wounds






