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L THE COURT: Well. I looked at the medical records,

2 |Mr. Panks, and 1t says thait basically she had congestive heart
3 failure, which was related to & diabetic coma.

A MR. BANKS: Nc. she didn't -- ghe went into a

5 {diabetic coma. She couldnit breath. Her lymph ncodes was

6 jenlarged. But. they never got a chance to tell her exactly

T

7 whai was wrong with her.

2 THE COURT: Well, do you have any evidence whatsoever
S indicating that the conditions of the property contributed to
L0 her death?

i1 MR, BANKS: She had cancer c¢f the lymph nodes.
iz She couldn’t breath. 8She couldn’t filter the waste that she

L3 g ¥
14 THE CQOURT: All rignt Do any of the Defendants want
it to ask any guestions, at this point?

iG MS. ESSIX-MANUEL Ts it necessary to ask questions,
i7 oY <an we make statemenis ©o the Court, Your Honor?

18 THE COURT: You can make a statement. Who 1s this?
ie M3 : This is Nikki Essix, Counsel for
20 Franklin American Mortgage Company and Kim Hill.

21 TEE CQURT: Thank veou, ma’am. Go ahead.

22 Ckay. We filed the present Motion
23 fto Digmigs for Failure to State a Claim, pursuant to Rule 12
24 EUSC‘ oI the Federal Rules of Civil Procedure, and he makes

5 severalrallegations and none that were supported, Your  Honor.




Case 2:05-cv-06853-HGB-KWR  Document 3-2  Filed 01/06/2006 Page 5 of 31

vou know, we fililed the Motion to Dismiss for a
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breach of contract, wrongful
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th -- I mesn, it ran the gambit; of vioclaticns of 12 USC,

5 Section 2601, violations of 24 CrR, Part 3500 --
& THE COURT: I read it, Counsel
!
7 MS. ESSIX-MANUEL Yeah. I mean, plenty of different
8 Tnings However, we alliege that, you know, there has been a

9 |passaye of the relevant prescrivtive pericd.

The closing contract, of which all these allegations

e

, in 2001. I mean, it’s

L &

2005 nmow. And, he just filsed it in 2005. So, you know, &o_

A ) ) ) . . . . .

,f-#? 1 that extent that any claim 1is asserted, the claims have

\. P , .
e 14 vassage 0f the relevant prescriptive

from the face cf the Complaint, he

Leroy Banks, III versus rranklin

Kim Hill and, you know, various

1
[y
(K]

20 However, we are certain that he’s not the proper
21 party Lo pursue the litigation, because he had no right of

22 ‘taction to bring the lawsuit in his name, individually, against

23 . iFranklin American Mortgage Company or Kim Hill, vou know, in

24 withi the c¢lesging contract
nE v~ Again, he alsc just made a statement that this was a
Lo '—~>/, 1 =

e
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. 1\ﬁcash sale and, you know, there was no mortgage. Well, if there
% i E . ) T
4" 2 X jas no meortgage. there was nce cliloging contract and there are no
_"- e T O T T e e P e i - SR I
I i
/7 3 |ties to either of my clients.
! ’; —""___ e — [ e AR oy S
I -
; 4 I meazn, alsoc, you know, the fact that he was alleging
i
/ 5 just now (unintelligikle) There 1s no support for that He’s
y
- 6 lsubmitted no evidence and has not even -- none of the
/ 7 lalilegations he just made wers actually in the Complaint AL
f ’ T
/ 8 and, I mean, there’s case law that says. you know,
9 althcugh the court applies, vou know, a less stringent standard
10 to pro se litigants, you know, than parties that are _ )
11 represented by counsel, you still have-to liberally -- you
12 know, concerning the briefs of the pro se litigant. And, the
13 pr has to I allege sufficient facts to state a
14 claim -- I mean, for relisf to be granted. And has to, you
15 xnow, comply with the reguirements of the Rules of Civil
16 Procedures.
17 and, such is not the case in the present suit.
iR and, there is also casze law that says, vou know, that
19 this Court has discretion to actually grani our Motion to
20 |Dismiss for Failure to State a Claim. Although, you know, you
21 lhave to accept, vou know, &ll of the facts that are alleged as
1
22 true and well pleaded, you know, factual allegations, they - |
> 2 still have to be reasonable:. And, in this case, they’'re not .
<k . Se

reasonaovie.

[\
>
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LOUISIANA PLAN SERVICES \r

Metairie, La. 70008 -
831-6930 Fax (504} 831-€676

*3"» ,4r-ta4.r1 e Rond,
w 0730, ¥ew Qule2ns, La.

<001 at 12:01 A .M. subkject to the
031c1 thn issuned.

ductible $500.

PROPERTY ADDRESS:

. BANKS

5. ALEXANDER 526-6280 S. ALEXANDER

ORLEANS, TA. 70118 NEW ORCEANS, LA. 70118
S

Limits: pwelliing
Other Stxuctures
personal rropertv
Loss of iUse
Medical Payments
Tiability

Ly Xy A A

’J:Dc’u( [ S : 10??2’
Taddress: 107@9 CHEW MENTEUR #2

RE® ORLIANS, L&, 70127

canceled bv *’he'i‘nmzxad by surrende ering the original pinder or a Lost
. by nabeoe-vo-tite Lnsucad in accoFuanTE-with

—oTed when maoplaeced Dy 2 “Folicy. Whenever
iwiicy, earned pr amiun will be chaxged to the
=5 spplicable To tha risk, subject always to a

‘T‘Hiﬁ bj'\d?r wayw e

hout Loz

miniruue p r

Xy LOULSIANA JOTNT REINSURANCE -PLAN

Dated At o
Metairie, Touisiara ¢ ) LOUISIANA INSURANCE URDETREITING PLAN
2-12-01

HF Frg oo (2 ,gﬂgw;f’

~rized Signature
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You're in gta:.\r hands.

%EPLICATIGN DATE: 02 /7 12/ 2001
thiCTIVE OATE: 02 7 12 7/ 2000
POLICY TERM 1 YEAR
Suite 2
New Orleans . LA 70127
TLa 70118
DEDU@{?BLE $540
DEDUCTIBLE $500

INSURANCE POLICY WITH A
BEEN APPLIED FOR AND THE
ATE INSURANCE COMPANY

" :” s / . - o
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7 (DRTE)
ELLZF
# 4
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BY TITLE
213 ANVARD AVE.
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UNITED STATE OF AMERICA
STATE OF LOUISTANA
PARISH OF JEFFERSON

BEIT ENOWN, That on this 14th day of the
Montk of Fobruary in the year of our Lord
TWO THOUSAND ONE

* BEFORE ME, H. EDWARD

ELLZEY a Notary Public duly comamissioned
and quabified, in and for the City of Metairie
and the Parish of Jefferson therein Iuldmg
and in the presence of the witnesses -
named and undersigned.

ANTHONY HYDE

s

av

GLEN L. BANES

Y CAME AWD APPEARED:

i, Acresident of lawful age of the Parish of Jefferson, State

0*" otary that he is not now nor has he ever been married.

AATOL W

T.ouisiana 70002,

ho dct,,arui ‘}m’ nF dou by Tessnts grant, bargain, sell, convey, transfer, assign, set over, abaridon
with full substiiution and subrogation in and to all the rights and
ve ngainst ali preceding owners and vendors, unto

. FANKS (853

; A 5“‘@“‘ resident of lawful age of the Parish of Orieans, State of
na, who deciared unto ma

', ihzt she is not new nor has she ever been marned.

ag address being 625 Souih Alsxander Street, New Orleans, Louisiana

EIVILEGES, SERVITUDES, APPURTENANCES AND

4 : G ORIN AMYWISE APPERTAINING, SITUATED IN THE FIRST

DISTRICT O U‘IF CIT‘X OF KBV C'DQLI:A\S, P\; SQUARE NO. 796, BOUNDED BY SOUTH ALENANDER,
T"“F’\‘LCOY JRT, SOUTH EENNESSEY AND UTICA STREETS, DESIGNATED AS LOT NO. FOURTEEN
(i4) ON A PLA\I B8Y B.L "Lf‘v"j";A, C.E., DATED OCTOBER 28, 1922, A BLUE PRINT WHEREOCF I
> iCT, NOTARY PUBLIC, OF DATE DECEMBER 20, 1922, AND
URES THIRTY (30} FEET FRONT ON SOUTH ALEXANDER
WO INCHES AND THREE LINES (1062"3"), BETWEE
THIRTY FEET (30") IN WIDTH IN THE REAR, SUBJEC
40N WITH LOT NUMBER FIFTEEN OF THEE COMMON
{E INCHES AND FOUR LINES (7'9"4™) FRONT ON SOUTH
EN (37 DEEP, THIS COMMUNITY DRIVEWAY HAVING BEEN
O WEGENER, NOTARY, ON MAY 28, 1924, REGISTERED IN COB

E -xﬁ THE MUNICIPAL NG, 626-628 SOUTH ALEXANDER

"That Buyer(s) or (his/her} representatives have fully examined and inspected the entire I)mldmg

which e:ompnsf' the pr“'nb S priz o the execution of this A greement, and that Buycer(sj know

anc mfa_re, sahmed W nvsica condlition of the premises in all respects, inciuding, but not

: > infestation and resultant damage thercfrom, and that

> and that Buyer(s) agree(s) that no representation,

time been made by Seller(s), or its agents, as to the physical

emises 1o any respeu and that the purchase price takes mto
TEMISES. :

ELLELZ
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W overable or hidden, and particularly for any claim or
1se of action for redhibition pursuant to Louisiana Civil Code Articles 2520, et seq., or for

nution of purchase prics pursuant to Louisiana Civil Code Articles 2541, et. Seq.

ovners thereof rom any and all ci s for any vices or defects in said property, whether chvious
Z tateni, known o unknicwn, easily disc
/

To have znd 0 hicld the 2
forever.

we described property unto the said purchaser his heirs and assigns

This Sale is made and accepted for and in consideration of the price and sum of SIXTY FIVE
THOUSAND DOLLARS AND 00/100 ($65,000.00), which the said purchaser well and truly puid. in
ready and CUTTER: MONZY IC the said vendor, who hereby acknowledges the receipt thereof and grants full
zcquittance and discharge therefor.

"Ali Stere and City & ¢ 2nd including the taxes due and exigible in 2001 are paid a3 per tax
research certificate anasxed + taves for the year 2002 and thereafter are hereby assumed D3 v,
rehag T —
purchasers. _

noe to the cen

-ates of the Register of Conveyance and Recorder of Mortgages in the

. it dees not uppear that said property has been herctofore alienated by
any encumbrance whatever.

The parlies 1o fhis a0t are awars that the Mortgage, Cenveyance and Pavinyg Ceritficates herein
P & 5 4

S p ~ N
referred 1o arc Speni el

ot vet dated and signed, and relicve and release me, Notary from all
nsibility by teasen thereof.

ONE AND PASSED inmy office at Metairie, Louisiana, in duplicate originals on the
r herein first above writien, in the presence of the undersigned competent Winesses,
2 their names with the said appearers, and me, Notary, after reading of the whole.

PRt oot

Qay, 1707 ie¥:
who hereunder

WITNESSES:

s“ /;\ ; /
gasay

L

ﬁiﬂ;ﬂﬁ/ e

TSeiler) AJ/ythm 7 Avde

-
<&

Y kY
L e ;p*
/ A
Al Cn L) gy
(Buyer) Glen C. Banks

ey, Notary Public.
U4 Bxpires: At Death
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WATSON, McMILLIN & HARRISON, LLP

ATTORNEYS AT LAW
1103 ROYAL AVENUE (71201)
W. BROOKS WATSON 123 POST OFFICE BoX 14415 OF COUNSEL:

DAVID C. MCMILLIN ! MONROE, LOUISIANA 71207-4415 PHILIP B. WATSON, JR.t
W. MICHAEL STREET (318)/322-9700 STEPHEN L. HARRISON!
MADELINE C. GiBBSt FAX: (318) 324-08089

E-MAIL: INFO(@WMHLLP.COM ST. JOSEPH OFFICE:T

204 HANCOCK STREET
P.O. Box 169
WRITER’S DIRECT E-MAIL: ST. JOSEPH, LOUISIANA 71366

'A PROFESSIONAL CORPORATION MCMILLIN{@QWMHLLP.COM

*BOARD CERTIFIED TAX ATTORNEY

>BOARD CERTIFIED ESTATE PLANNING
AND ADMINISTRATION ATTORNEY

September 15, 2005

Mr. Leroy Banks

c/o Holiday Inn Express
5300 Snapfinger Park Drive
Decatur, GA 30035

Dear Mr. Banks:

Per our conversation, enclosed please find a pa}ﬂ?ggﬂ_/bmittmi‘b_y_@itelli_ng_
Insur orcrafmmade by youtor roof damage to property involved
“in this oceeding. This check is made payable to both the Estate of Glen C.
_Banks and Midland Mortgage Corporafion. Please endorse the check as “Estate of Glen

C. Banks, by Leroy Bankmmheck in the enclosed stamped and
addressed envelope for return by you to Midland Mortgage Company. Upon receipt of
this payment, Midland will endorse the check and place it in an Escrow account
associated with the mortgage loan on your mother’s property. The company normally
would pay any repair expenses due on the property to your contractor as the roof damage
was beingrepaired. However, due to the present condition of the property, and our belief
that no repairs will be made, it is not necessary for you to have any contractor contact
Midland at this time. Midland will directly provide you $500.00 of this sum for your
personal use. Until further insurance claims concerning damage to the property are
resolved, the remaining funds from the insurance check will be held in the company
escrow account.

Please note that you need to file additional insurance claims regarding the
apparent total loss to the home. I have been advised by Midland that a flood insurance
policy is in place with Allstate and I believe you are aware of the ZC Sterling Insurance
Company policy. These companies respective addresses and policy information are
stated below:
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September 14, 2005

Allstate Insurance Company (Flood)
P.O. Box 660649

Dallas, TX 75266-0649

Ph No.: 972-915-5254

Policy No.: 1802696680

ZC Sterling Insurance

9800 Muirlands Blvd.

Irvine, CA 92618

Ph No.: 800-822-2997- Georgia
Ph No.: 800-824-8562 California
Policy No.: LRE530001069

Thank you for your courtesies. Should you have questions regarding this matter,
please either contact my office or Midland Mortgage.

Sincerely yours,

Ly

David C. McMillin

DCM/mmw
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FAIR DEBT COLLECTION PRACTICES ACT

Federal law gives you ten (10) days after you receive this letter to dispute the validity
of the debt or any part of it. If you don't dispute it within that period, undersigned will
assume that it is valid. If you dispute the debt -- by notifying me in writing of the dispute --
I will, as required by the law, obtain and mail to you proof of the debt. And if, within that
same ten (10) day period, you request in writing the name and address of your original
debtor, if the original debtor is different from the current debtor, | will furnish you with that
information, too.

The law does not require us to wait until the end of the ten (10) day period before
instituting the suit action. If, however, you request proof of the debt or the name and
address of the original debtor within the ten (10) day period that begins with your receipt of
this letter, the law requires me to suspend my efforts to collect the debt until we mail the
requested information to you.

Additionally, the federal law requires us to provide you with the amount of the debt.
The total principal amount of the debt is $3,424.08, as of the date of this letter. The rights
provided to you by federal law may not be eliminated, modified or impaired by us in any way
in this or any other communication during the above-referenced ten (10) day period.
Accordingly, any communications that you may have received from us are subject to your
rights as set forth above.

As this letter is an effort to collect this obligation, you are notified that any information
that you provide to us will be utilized for such purposes. '
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victita of 2 disaster, you may be elegible for
Snancial assistance from the U.S. Small Business
Administration —— even if you don’t own a busi-
ness. As a bomeowner, renter and/or personal-
property owrer, you may apply to the SBA for a
Ioan to help recover from a disaster.

This brochure describes the types of assistance
available and answers the most frequendy asked
guestions about the SBA’ disaster-assistance pro-
gram for individuals. Where practical, assistance
with completing the application wiil be available.

Assistance Available

As an individual, there is one basic loan, with
rwo purposcs, available to you:

Personal Property Loan: This loan can pro-
vide a homeowner or renter with up to $49,000 to
help repair or replace personal property, such as
clothing, furniture, automobiles, etc., lost in the
disaster. As a rule of thumb, personal property 1s
anything that is not considered real estate or a
part of the actual structure. This loan may pot
e used to replace extraotdinarnily expensive or
irreplaceabie items, such as antiques, collections,
pleasure hoats, recreaticnal vehicles, fur coats, ete.

Real Progerty Loan: A homeowner may
apply for a loan of up to $200,000 to repair or
restore the primary hoine to its pre-disaster con-
dition. The lean mav not be used to upgrade the
home or make additions to it. If, however, city or
county building codes require structural improve-
ments, the loan may be used to meet these
requirements. Loans may be increased by as
much as 20 percent to protect the damaged real
property from possible future disasters of the
sainze kind.

Noie: A renter may apply only for a personal
property loan,

Tnsurance Proceeds: If you have insurance
coverage on your personal property/home, the
amount vou will receive from the insurance com-
pany will be deducted from the toal damage w0
your property in order to determine the amount
for which you are eligible to apply to the SBA.

B
i

2oyt
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) .Jk‘.xllls.. dail (\ubulnui"h. mort, gage, the amount

’lellLd can be included in vour disaster loan. I,
however, you voluntarily apply insurance proceeds
against an outstanding morgage, the amoun
applied cannot be inc fuded in your disaster joan.
If you iﬁ:w':- tot made 3 settiement or are having
trouble reaching an agreement with your insur-
ance company, you may 20ply for ¢ lean in the
full amount of your damages and assign any insur-
ance proceeds o be received to the SEA

3

o

9]

!.

Interest Rates on Loans: The lav v requires a
test of your ability to obtein funds elsewhers in
order ro determine the fint&rest that will be
charged on your loan. "‘m“ dit-elsewhere test
applies to zpplicants for voth personal property
and real propery loans.

Applicants Who Can Obtain Credit
Elsewhere: The interest rate to be charged is
based on the cost of money to the ULS
but will not be more than 8 percent per v

nable to Obzal

»\pplitzmrs 3) CETIENG
Credit Eisewhere: 13 T raie o be
charged will be half of the interest rate charged to
applicants determined o be able to ”fﬁmiia eredit
clsewhere, but will not be more than 4 percent
peT year.

Term of Loan:

repayment tevmn of an
However, the $8A will dete
verms on a case-by-case basiz ac

sbility to repay.

2‘. £ cbom b TN D
Freguenily Asked Gluastions

About SBA Loans
3. How much can 1 horrow?

A. The amount of money the SBA wiil e
vou wit] be hased wpen the acmal cost of sepamng
GE e puu* - your homme and/or personal property,
minus any 'x lemients or other reim-
luusm;em The torzl {pan amount 35

:é‘-.lf‘.){‘(l‘{ ot of put above,

-t

SUTanll 3

borrow from a bank before coming to the

SDAZ e

A, No.

(. 1already have a mortgage on my home.
¥ can't sfford 2 disaster foan plus my current
meortgage payment. Can the SBA refinance
my mortgage?

A. In certain cases, yes. The SBA can refi-
nce a!! or part of prior mortages, evidenced by

"‘ﬁablc elsewhie e ’) bas suﬂnru
it uncompcqsatcd disaster damage (40
percent of more of the value of the property); and
31 inren i 10 repair the damage. An SBA disaster
oan officer can provide more detailed informa-
tion on your specific situation.

; . What informaticn do I need to submit
a home and/or personal property loan?

necessary information is specified in
the loan applicatdon. In ail cases, it includes an
icernized Hst of personal property losses with the
vepair or replaceruent cost of each 1em. It also
1citcdes permission for the IRS to give the SBA
armadon from vour Jast two federal income tax
returns. 1f you have pictures of the damaged
PrOPErty, you can in clud(‘ them as weil.

2. Will the 53BA check che losses I clatim?
A. Yes. Once vou have returned your loan
i San, an SBA loss verifier will visit you
ne the extent of the damage and the rea-
eness of the lcan request.

2. How soon will [ know if T qualify for a

. That depends on kow scon you file a com-
xi cte SBA loan 1});111mu'm The SBA disaster
wlief program is not an immediare emergency
;fe:imfu rograrg such as Ked Cross assistance, tem-
porary housing assistance, etc. It is a Joan pro-
grom to help your long-term rebundmg and
cnairing. Jo make 2 loan, we must know the
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to help make sure the loar is repaid. The SBA
0an application asks for the information we need.
The faster you return it with 2 the needed infor-
mation, fh“ faster we can work on it. We uy 1o
dacision on cach compiete applicat
within seven 0 21 days. Applications ficd ea ¥
can be completed in 2 mM] ‘b(,rr\ T e, We
process applications i i, s0 file
early. Be sure vour applic ;15 ¢ ,;3 '-;miss—

ing information is the mggest cause of delay.

Q. How soon can & expect the money?

A. Loans of more than $10,000 have  be
secured. We won't dek ine 2 losn just because

vou do not have enoug k

e do ask

i~

1gh coliateral, i‘ut
for whatever collateral is available.
that after o 1'“’m is f;;rraved t‘hé::c— are f:‘v"rser st u;.
YOUu Mmust ta he
oid :-.uortgaac_ ont Eze damavei real
e approve the loan, we will eeli you
are needed 1o close the loan.

what documents
You return the loan-closing documents o us, we

can order the che:

in instaliments as
the damage.

ks You will receive the money
ou need it to repair or replace

loss wit be cvered Py i “e7 S0UTCES,
: i :ing a km for the full
arnount up to cur loan limits, I‘r'\w@-
ed that vou 12 insurance check to the SEA
to reduce 'he amount of the joan.

Q. I would ke to get z contractor’s esti~
mate for the cost of repairing damage to my
home, but U'm having wouble finding one.
Should I hold up miy application antil 1 get
the estimage?

o1 2 contractor’s
, include 1. The

process it

3. If I receive a disaster loan, may I spend
the money any way I want?

A, No. The disaster loan 1s intended to help
vou return your property to the same condition it
s in before the disasier. Your loan will he made
for specific and (lesignated purposes. Remember

i

that the penalty tor misusing disaster funds is
ymediate repayment of one-and-a-half times the

u;ﬁim! amount of the loan. The SBA requives
that vou obrain receipts and maintain good
records of all loar e::;;_x’:ndimrcs as YOu restore
vour damaged property and that you keep these

eipts and records for three years.

[y =

£f roy home s destroyed, can the SBA
lend me money to relocate my home?

i r)u are unable to obrain a building per-
st o ret build or replace your home at its original
site, the cost of relocating your home might be
\'-Led in the loan amount. If, however, you
decide to relocate your home without being
:'cqa_n,ired to, an EBA Joan can be obtained only for
the daage. SBA cannoy

Ju.

ot amount of the
28 i nvmh,g some relocations. An SBA

1 loan officer can provide more detailed
mation on vour specific situation.

Q. Iam a farmer. My home was damaged,
and so were my bars, fences and some of my
crops. Am 1 eligible o apply for SBA assis-
Bnce?

4. You may apply to the SBA for a foan to
cover the damage to your home and its contents
fn*%y Bnt it may he in your interest to seek assis-

ance first fromn the US. Department of

Agricultare for all your damage.

{}. Are secondary homes or vacation homes
gible for loans?

¥

A. No, not as homes. They may be eligible for

business disaster loans under certain conditions.
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A. Yes. Generally, foans will not be made for
damage to person:n pleasu e boats, planes, recre-
ational vehicles, ann’quec coliectons, ete. Also,
smounts for landscaping, family swimming pools,
etc., are limited

Q. Is there a minimum monthiy payment,

and when would the first peayment be due?
"The SBA does not have 2 minimurm monthly

payment. Payments vary depending upon income
and expenses, size of family and other circum-
stances that may affect vour repaymen: abijtv
Generally, the first payment is not due untl five
months after the date of the loan.

Q. I had to remove debris from my prop-
erty after the disaster. Can this expense be
included in my lean application?

A. Yes, but your owsn labor and that of family
members cannot be included. Amounts paid to
others and any ¢ """1pmutt rentz! can be listed as
part 0Frcpa*r> to res} esta Re*ne’ui er the :uazc'
mum loan limit on real estate da mage is $200.000,
and debris removal is included in the limit

Q. May people older than
from the $BA?

v

635 apply for help

3
e
.
o
o
2
2

e made without regard o age.

are Lenlpilcated and fiard to complete.
true?

No. 5 YOU
same information that any bank would re ,uest

Q. Tve heard that 3BA loan applications
p-3

or
-
3]

I'he application for

hefore lending you money. If you need help, SBA
disaster personnel are availa i:ie arp;am the
torms and give you assistance 2t no charge. You
may use the services ¢
you wish, but be surs
their fees are reascna

hau e and LhaL

fees on 'mu': SBA loan f p?.icaa t{‘rn.

Untants Oor attorneys i

ehigible? )

Al Generqilv, yes, The loan would be only for
apinsured losses.

€2. Do I need flood insurance to get a loan?

A. ¥f you are in a special flood hazard area, you
st have floed insurance before we can disburse
z Ioan. The amount of insurance required is the
i.z'zsu rabie value of the property in the special lood
hazard area but not w exceed the maximum flood
rsurance available under the National Flood

L‘;surance Act.

e

For More Information

SBA delivers loans through four disaster

fices located in Niagara l.*alls, N.Y;

anta, Ga.; Fort Worth, Texas; and Sacramento,

"fhe* a disaster occurs, information on
sistance is available through a wll-free

4

number ;mbhmul Jocally.

SBA offices are located i all 50 states, the
District of Columbia, Puerto Rico, the US
71z n Isla ndx and Guam. For the ofﬁce nearest

1, ook vnder “U.S. Government” in your tele-
ph'mc directory, or contac

© Phone: 1-800 U ASK S
v Fux: 202-481-619¢

> E-mail: answerdesk@sha.gov
» TDD: 70' 344-6640
+ Your n‘ ghts to regulatory fairness:

1-888-REG-FAIR
* internet:
SBA Home page: hup//wwwisha.gov
Gapher: hrep//www.sba.gov/gopher

A of the SBAs programs and services ave provided
10 the public on a nondiscriminatory basis.

5
F aderal Hecyck; Program ? g@ Frrad o0 Racvoad Fag or
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DollarGrants «

GRANT WRITING GUIDE PE

FEDERAL MONEY GRANT
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Allstate.

You're in good hands

Dear Policvholder,

e IMPORTANT NOTICE*rnsenss

The enclosed paymernt is ar advance against your conients coverage on your Ftood insurance
Poiicy and is not Addtional Living Expenses (ALE), which is specifically excluded inthe
Standard Flood Insurance Folicy. )

After this claim is setled, the advanced amount will be deducted from the final claim payment.
Sincerely,

Alistate Flood Insurance Program

Tinn~ insivARCE Frogrem T
A leamte incorsnee (LAMNANY Sinnr InSiHanGE Filvie N
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7/ ALLSTATE FLOOD INSURANCE PROGRAM CHECK NO. 3086431
! ALLSTATE - SOUTHWEST 511 437
i FINANCIAT, UNTING
| 8711 FREEPGRT PKWY BATCH NO. 888-0258-4
‘i IRVING, TX 75063 DATE sep/ 24/ 05
i CLAIM NOD. POLICY NO./TYPE AMOUNT DRAFT NO. _ﬁijé_T_F
311-3694027 1-80-269668-0 C $ 500 200000000 08/29/05
.-
\
.‘ i/}
e 1
1,/ I:
TOTAL AMOUNT OF BATCH S 2,500.00
NUMBER OF DETAILS IN BATCH
N Fiood' Insurance Prozx am el
K s\;) P.O. Box 34200 -
vBethcsda. MD 70827-0,.00 .
Agasﬁaﬁ% i R CHECK NO. 3086431
Vauwmcr*olhnd~ . . ’F_IDUGI}\RYACCOUNT . )
A R : SEP 14 05
- 1888%0258-4 _ 'DATE, : :
PAY IO THE GLEN C ' ' .
ORDER OF 5100 Sna 10 AMOQUNT *:;:**2 ,500.0¢C
Decatur s e ’

Bark ¢f America (,ule’nef CORDCCUOH
Baok of America, N.A.

Bark of America Customer Corinsction - TX

L

\IOID IF \uT mE\"’"D WX'“ALN 04

W,dﬂ M

| F!GHTY DAYS OF THE DATE OF ISSUE

1 30BEL 3 LT

C

LeLi000C382 375

0G4 0253w
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B%j// \ )f/& CODE OF ETHICS

United Online, Inc. is committed to conducting our business in accordance with
applicable laws, rules and regulations and the highest standards of business conduct, and to full
and accurate financial disclosure in compliance with applicable law. This Code of Ethics applies
to the company’s outside directors and all of the company’s employees, and constitutes the
company’s “code of ethics” within the meaning of Section 406 of the Sarbanes-Oxley Act of
2002 and is the company’s “code of conduct” within the meaning of the listing standards of the
NASDAQ Stock Market. The company’s Chief Executive Officer, Chief Financial Officer, Chief
Accounting Officer (or persons performing similar functions), other executive officers and
outside directors are referred to in this Code of Ethics as “Senior Officers.” This Code of Ethics
sets forth specific policies to guide you in the performance of your duties.

In addition to complying with applicable law, you must engage in and promote honest
and ethical conduct and abide by this Code of Ethics as well as other company policies and
procedures that govern the conduct of our business. Your responsibilities include creating a
culture of ethical business conduct and commitment to compliance, maintaining a work
environment that encourages employees o raise concerns, and promptly addressing employee
compliance concems.

Compliance With Laws, Rules And Regulations

You are required to comply with the laws, rules and regulations that govern the conduct
of our business and to report any suspected violations in accordance with the section below
entitled “Compliance With Code of Ethics.”

Conflicts of Interest

Your obligation to conduct the company’s business in an honest and ethical manner
includes the ethical handiing of actual or apparent conflicts of interest between personal and
professional relationships. Without full disclosure of all facts and circumstances and written
approval, you shall not make any investment, accept any position or benefits, participate in any
transaction or business arrangement or otherwise act in a manner that creates or appears to create
a conflict of interest. Senior Officers must make the disclosure to, and receive the prior written
approval of, the General Counsel and the Chairman of the Audit Committee of the Board of
Directors, or such other individual or committee of the Board of Directors as may be designated
by the Board of Directors. All other employees must make disclosure to, and receive the written
approval of, those individuals who are delegated such responsibility through policies and
procedures adopted by the company.

Disclosures

It is company policy to make full, fair, accurate, timely and understandable disclosure in
compliance with all applicabie laws, rules and reguiations in all reports and documents that the
company files with, or submits to, the Securities and Exchange Commission and in all other
public communications made by the company. Senior Officers are required to promote



0

Case 2:05-cv-06853-HGB-KWR  Document 3-2.  Filed 01/06/2006 Page 23 of 31

compliance with this policy and Senior Officers and employees are required to abide by
company standards, policies and procedures designed to promote compliance with this policy.

You must record the company’s financial activities in compliance with all applicable
laws and accounting practices. The making of false or misleading entries, records or
documentation is strictly prohibited. 'You must never create a false or misleading report or make
a payment or establish an account on behalf of the company with the understanding that any part
of the payment or account is to be used for a purpose other than described by the supporting
documents.

Compliance With Code of Ethics

If you are a Senior Officer and you know of or suspect a violation of applicable laws,
rules or regulations or this Code of Ethics, you should promptly report that information to the
General Counsel. All other employees who know of or suspect a violation of applicable laws,
rules or regulations or this Code of Ethics should promptly report that information to either the
General Counset or the person designated in other polices and procedures adopted by the
company. No one will be subject to retaliation because of a good faith report of a suspected
violation.

Violations of this Code of Ethics may result in disciplinary action, up to and including
discharge. The Board of Directors shall determine, or shall designate appropriate persons to
etermine, appropriate action in response to violations of this Code.

Waivers of Code of Ethics

Senior Officers who would like to seek a waiver of this Code of Ethics must make full
disclosure of the particular circumstances to the General Counsel and the Chairman of the Audit
Committee of the Board of Directors, or such other individual or committee of the Board of
Directors as may be designated by the Board of Directors. All other requests for waivers should
be directed to either the company’s Chief Personnel Officer or the person designated in other
policies and procedures adopted by the company. Amendments to this Code of Ethics, and
waivers of this Code of Ethics for Senior Officers, will be publicly disclosed as required by
applicable law and regulations.

No Rights Created

This Code of Ethics is a statement of certain fundamental principles, policies and
procedures that govemn the company’s emplovees and outside directors in the conduct of the
company’s business. It is not intended to and does not create any rights in any employee,
director, vendor, competitor, stockholder or any other person or entity.
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p A aredill
3 FAIR HOUSING ACT

Sec. 800. [42 U.S.C. 3601 note] Shdrt Title /——‘""/

This title may be cited as the "Fair Housing Act". ‘.

Sec. 801. |42 U.S.C. 3601] Declaration of Policy

[t is the policy of the United States to provide, within constitutional limitations, for fair housing
throughout the United States. %‘
Sec. 802. [42 U.S.C. 3602] Definitions
As used in this subchapter--
(a) "Secretary” means the Secretary of Housing and Urban Development.
\\\l‘\i ‘()b) "Dwelling" means any building, structure, or portion thereof which is occupied as, or designed

\ £1 intended for occupancy as, a residence by one or more families, and any vacant land which is

ffered for sale or lease for the construction or location thereon of any such building, structure. or
N

\‘_/; _h(‘v‘ PDRhon thercof.
< “[7:\} / 1\:«
v K i (¢) "Family" includes a single individual.

(d) "Person" includes one or more individuals, corporations, partnerships, associations, labor
organizations, legal representatives, mutual companies, joint-stock companies, trusts,
unincorporated organizations, trustees, trustees in cases under title 11 [of the United States Code],
receivers, and fiduciaries.

(¢) "To rent" includes to lease, to sublease, to let and otherwise to grant for a consideration the
right to occupy premises not owned by the occupant.

() "Discriminatory housing practice” means an act that is unlawful under section 804, 805, 8006,
or 818 of this title.

g) "State” means any of the several States, the District of Columbia, the Commonwealth of
Puerto Rico, or any of the territories and possessions of the United States.

(h) "Handicap" means, with respect to a person--

( ) a physical or mental impairment which substantially limits one or more of such person's
major life activities,

(2) arecord of having such an impairment, or

(3) being regarded as having such an impairment, but such term does not include current,
illegal use of or addiction to a controlled substance (as defined in sect:on 102 of the
Controlled Substances Act (21 U.S.C. 802)).

(i) "Aggrieved person” includes any person who--

http://www.usdoj.gov/crt/housing/titie8.htm 9/14/2003




. 2 2:(05-CV- - -KWR Document 3-2 Filed 01/06/2006 Page 25 of 31
Fair l?(ﬁi%?né'ggt%\s{ %Se?lﬁeﬁl?ﬁle\é\ﬁ Page 2 of 29

\) (1) claims to have been injured by a discriminatory housing practice; or

(2) believes that such 'person will be injured by a discriminatory housing practice that is

\QA S about to occur.

/ (/\‘
K 7( (j) "Complainant" means the person (including the Secretary) who files a complaint under section
810.

(k) "Familial status" means one or more individuals (who have not attained the age of 18 years)
being domiciled with--

(1) a parent or another person having legal custody of such individual or individuals; or

(2) the designee of such parent or other person having such custody, with the written
permission of such parent or other person.

The protections afforded against discrimination on the basis of familial status shall apply to
any person who is pregnant or is in the process of securing legal custody of any individual who
has not attained the age of 18 years.

(I) "Conciliation" means the attempted resolution of issues raised by a complaint, or by the
investigation of such complaint, through informal negotiations involving the aggrieved person, the
respondent, and the Secretary.

(m) "Conciliation agreement" means a written agreement setting forth the resolution of the issues
in conciliation.

(n) "Respondent” means--
(1) the person or other entity accused in a complaint of an unfair housing practice; and

(2) any other person or entity identified in the course of investigation and notified as
required with respect to respondents so identified under section 810(a).

(0) "Prevailing party" has the same meaning as such term has in section 722 of the Revised
Statutes of the United States (42 U.S.C. 1988).

[42 U.S.C. 3602 note] Neither the term "individual with handicaps" nor the term "handicap” shall apply
to an individual solely because that individual is a transvestite.

Sec. 803. [42 U.S.C. 3603] Effective dates of certain prohibitions #

N/ Y (a) Subject to the provisions of subsection (b) of this section aqd section 807 of th@s title, the .
h prohibitions against discrimination in the sale or rental of housing set forth in section 804 of this

title shall apply: :
Q/, ii\, (1) Upon enactment of this subchapter, to--

r . : \ \ /\\/ (A) dwellings owned or operated by the Federal Government;
VWYL B
e

http://www.usdoj.gov/crt/housing/title8.htm 9/14/2005
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7(\/\ MY (B) dwellings provided in whole or
contrib

. In part with the aid of loans, advanc

utions » advances, grants, or

Novermber 20 H;Zg‘; bl{ntlgst e;ier al G((;Vemment, under agreements entered into after
/ (1, 1968: > ) payment due thereon has been made in full prior to April
\B (C) dwellings provided in whole or in part by loans insured, guaranteed, or otherwise

secured by the credit of the Federal Government, under agreements entered into after

' X’O November 20, 1962, unless payment thereon has been made in full prior to April 11,
/\ 1968: Provided, That nothing contained in subparagraphs (B) and (C) of this

subsection shall be applicable to dwellings solely by virtue of the fact that they are
subject to mortgages held by an FDIC or FSLIC institution; and

(D) dwellings provided by the development or the redevelopment of real property o
purchased, rented, or otherwise obtained from a State or local public agency receiving

Federal financial assistance for slum clearance or urban renewal with respect to such

real property under loan or grant contracts entered into after November 20, 1962.

(2) After December 31, 1968, to all dwellings covered by paragraph (1) and to all other
dwellings except as exempted by subsection (b) of this section.

(b)Nothing in section 804 of this title (other than subsection (¢)) shall apply to--

(1) any single-family house sold or rented by an owner: Provided, That such private
individual owner does not own more than three such single-family houses at any one time:
Provided further, That in the case of the sale of any such single-family house by a private
individual owner net residing in such house at the time of such sale or who was not the
most recent resident of such house prior to such sale, the exemption granted by this
subsection shall apply only with respect to one such sale within any twenty-four month
period: Provided further, That such bona fide private individual owner does not own any
interest in, nor is there owned or reserved on his behalf, under any express or voluntary
agreement, title to or any right to all or a portion of the proceeds from the sale or rental of,
more than three such single-family houses at any one time: Provided further, That after
December 31, 1969, the sale or rental of any such single-family house shall be excepted
from the application of this subchapter only if such house is sold or rented (A) without the
use in any manner of the sales or rental facilities or the sales or rental services of any real
estate broker, agent, or salesman, or of such facilities or services of any person in the
business of seliing or renting dwellings, or of any employee or agent of any such broker,
agent, salesman, or person and (B) without the publication, posting or mailing, after notice,
of any advertisement or written notice in violation of section 804(c) of this titl.e; but nothing
in this proviso shall prohibit the use of attorneys, _escrow agents, abstractors, title
companies, and other such professional assistance as necessary to perfect or transfer the

(2)rooms or units in dwellings containing living quarters occupied or intended to be
occupied by no more than four families living independently of each other, if the owner
actually maintains and occupies one of such living quarters as his residence.

(c)For the purposes of subsection (b) of this section, a person shall be deemed to be in the
business of selling or renting dwellings if--

http://www.usdoj.gov/crt/housing/title8.htm 9/14/2005
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(i1) shall be based on the final investigative report; and

(iii) need not be limited to the facts or grounds alleged in the complaint filed
under section 810(a).

(C) If the Secretary determines that the matter involves the legality of any State or
local zoning or other land use law or ordinance, the Secretary shall immediatel y refer
the matter to the Attorney General for appropriate action under section 814, instead of
issuing such charge.

(3) If the Secretary determines that no reasonable cause exists to believe that a
discriminatory housing practice has occurred or is about to occur, the Secretary shall
promptly dismiss the complaint. The Secretary shall make public disclosure of each such
dismissali.

(4) The Secretary may not issue a charge under this section regarding an alleged
discriminatory housing practice after the beginning of the trial of a civil action commenced
by the aggrieved party under an Act of Congress or a State law, seeking relief with respect
to that discriminatory housing practice.

(h) Service of Copies of Charge. -- After the Secretary issues a charge under this section, the
Secretary shall cause a copy thereof, together with information as to how to make an election
under section 812(a) and the effect of such an election, to be served--

(1) on each respondent named in such charge, together with a notice of opportunity for a
hearing at a time and place specified in the notice, unless that election is made; and

(2) on each aggrieved person on whose behalf the complaint was filed.
Sec. 811. [42 U.S.C. 3611] Subpoenas; Giving of Evidence

(a) In General. -~ The Secretary may, in accordance with this subsection, 1ssue subpoenas and
"_ order discovery in aid of investigations and hearings under this title. Such subpoenas and
' \ discovery may be ordered to the same extent and subject to the same limitations as would apply if
t % the subpoenas or discovery were ordered or served in aid of a civil action in the United States
/ \ district court for the district in which the investigation is taking place.

(b) Witness Fees. -- Witnesses summoned by a subpoena under this title shall be entitled to same
witness and mileage fees as witnesses in proceedings in United States district courts: Fees payable
to a witness summoned by a subpoena issued at the request of a party shall be paid by that party
or, where a party is unable to pay the fees, by the Secretary.

(c) Criminal Penalties. --
(1) Any person who willfully fails or neglects to attend and testify or to answer any lawful
inquiry or to produce records, documents, or other evidence, if it is in such person's power

to do so, in obedience to the subpoena or other lawful order under subsection (a), shall be
fined not more than $100,000 or imprisoned not more than one year, or both.

(2) Any person who, with intent thereby to mislead another person in any proceeding under

http://www.usdoj.gov/cri/housing/title8.htm 9/14/2005
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this title--

(A) makes or causes to be made any false entry or statement of fact in anvy report,

< / account, record, or other document produced pursuant to subpoena or other lawful
X order under subsection (a);
- (B) willfully neglects or fails to make or to cause to be made full, true, and correct
/ entries in such reports, accounts, records, or other documents; or
[

(C) willfully mutilates, alters, or by any other means falsifies any documentary
evidence;

shall be fined not more than $100.000 or imprisoned not more than one vear, or
both.

Sec. 812. [42 U.S.C. 3612] Enforcement by Secretary

(a) Election of Judicial Determination. -- When a charge is filed under section 810, a complainant,
?a respondent, or an aggrieved person on whose behalf the complaint was filed, may elect to have
[+ 1, the claims asserted in that charge decided in a civil action under subsection (o) in lieu of a hearing
N {5 under subsection (b). The Stection-must be made not later than 20 days after the receipt by the
¥ electing person of service under section 810(h) or, in the case of The Secretary, not later than 20
days after such service. The person making such election shall give notice of doing so to the
- Secretary and to all other complainants and respondents to whom the charge relates.
D T
h (b) Administrative Law Judge Hearing in Absence of Election. -- 1f an election is not made under
_ isubsection (a) with respect to a charge filed under section 810, the Secretary shall provide an
; E)pportunity for a hearing on the record with respect to a charge issued under section 810. The
' \\ ,:;(’).‘ Secretary shall delegate the conduct of a hearing under this section to an administrative law judge
& \'\"-L " appointed under section 3105 of title 5, United States Code. The administrative law judge shall

{Xv

y A(’i’ conduct the hearing at a place in the vicinity in which the discriminatory housing practice is
.\ alleged to have occurred or to be about to occur.

N ’\,,vb& \

SRS

T e

(c) Rights of Partics. -- At a hearing under this section, each party may appear in person, be
represented by counsel, present evidence, cross-examine witnesses, and obtain the issuance of
subpoenas under section 811. Any aggrieved person may intervene as a party in the proceeding.
The Federal Rules of Evidence apply to the presentation of evidence in such hearing as they
would in a civil action in a United States district court.

5
>}< (d) Expedited Discovery and Hearing. --

(1) Discovery in administrative proceedings under this section shall be conduct;d as .
== expeditiously and inexpensively as possible, consistent with the need of all parties to ob.tjc{;_p )

e -

R

relevant evidence.

(2) A hearing under this section shall be conducted as expeditiousl}' an(} _inexpe'nsively as
possible, consistent with the needs and rights of the parties to obtain a fair hearing and a

r

complete record. S [

e e

(3) The Secretary shall, not later than 180 days éfter the date of enactment of this
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subsection, issue rules to implement this subsection.

() Resolution of Charge. -- Aqy resolution of a charge before a final order under this section shall
require the consent of the aggrieved person on whose behalf the charge is issued.

(f) Effect of Trial of C_iv_il Action on Administrative Proceedings. -- An administrative law judge
may not continue ad_mzmstratwe proceedings under this section regarding any alleged ‘
discriminatory housing practice after the beginning of the trial of a civil action commenced by the

aggri.ev_ed party under an Act of Congress or a State law, seeking relief with respect to that
discriminatory housing practice.

(g) Hearings, Findings and Conclusions, and Order. -- (

(1) The administrative law Judge shall commence the hearing under this section no later
than. 120 days following the issuance of the charge, unless it is impracticable to do so. If the
administrative law judge is unable to commence the hearing within 120 days after the
issuance of the charge, the administrative law judge shall notify the Secretary, the aggrieved

person on whose behalf the charge was filed, and the respondent, in writing of the reasons
for not doing so. ‘

(2) The administrative law judge shall make findings of fact and conclusions of law within
60 days after the end of the hearing under this section, unless it is impracticable to do so. If
the administrative law judge is unable to make findings of fact and conclusions of law
within such period, or any succeeding 60-day period thereafter, the administrative law judge
shall notify the Secretary, the aggrieved person on whose behalf the charge was filed, and
the respondent, in writing of the reasons for not doing so.

(3) If the administrative law judge finds that a respondent has engaged or is about to engage
in a discriminatory housing practice, such administrative law judge shall promptly issue an
order for such relief as may be appropriate, which may include actual damages suffered by
the aggrieved person and injunctive or other equitable relief. Such order may. to vindicate
the public interest, assess a civil penalty against the respondent--

(A) in an amount not exceeding $11,000 if the respondent has not been adjudged to
__ have committed any prior discriminatory housing practice;

(B) in an amount not exceeding $27,500 if the respondent has been adjudged to have

committed one other discriminatory housing practice during the 5-year period ending
on the date of the filing of this charge; and '

e

(C) in an amount not exceeding $55,000 if the respondent has been adjudged to have

committed 2 or more discriminatory housing practices during the 7-year period

ending on the date of the filing of this charge;
R e e

- except that if the acts constituting the discriminatory housing practice that is
the object of the charge are committed by the same ngtural person yvho has beep
previously adjudged to have committed acts constituting a dlscrmnna‘tory housing
practice, then the civil penalties set forth in subparagraphs (B) and (C) may be
imposed without regard to the period of time within which any subsequent
discriminatory housing practice occurred.
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(4) No such order shall affect any contract, sale, encumbrance, or lease consummated before
the issuance of such order and involving a bona fide purchaser, encumbrancer, or tenant
without actual notice of the charge filed under this title.

(5) In the case of an order with respect to a discriminatory housing practice that occurred in
the course of a business subject to a licensing or regulation by a governmental agency, the
Secretary shall, not later than 30 days after the date of the issuance of such order (or, if such

order is judicially reviewed, 30 days after such order is in substance affirmed upon such
review)--

(A) send copies of the findings of fact, conclusions of law, and the order, to that
governmental agency; and

(B) recommend to that governmental agency appropriate disciplinary action

(including, where appropriate, the suspension or revocation of the license of the
respondent).

(6) In the case of an order against a respondent against whom another order was issued

within the preceding 5 years under this section, the Secretary shall send a copy of each such
order to the Attorney General.

(7) If the administrative law judge finds that the respondent has not engaged or is not about
to engage in a discriminatory housing practice, as the case may be. such administrative law

judge shall enter an order dismissing the charge. The Secretary shall make public disclosure
of each such dismissal.

(h) Review by Secretary; Service of Final Order. --
(1) The Secretary may review any finding, conclusion, or order issued under subsection (g).
Such review shail be completed not later than 30 days after the finding, conclusion, or order
1s so issued; otherwise the finding, conclusion, or order becomes final.
(2) The Secretary shall cause the findings of fact and conclusions of law made with respect
to any final order for relief under this section, together with a copy of such order, to be
served on each aggrieved person and each respondent in the proceeding.

(1) Judicial Review. --

(1) Any party aggrieved by a final order for relief under this section granting or den_\:ing }ll
whole or in part the relief sought may obtain a review of such order under chapter 158 of
title 28, United States Code.

(2) Notwithstanding such chapter, venue of the proceeding shall be in the judipial circuit in
which the discriminatory housing practice is alleged to have 0cc1.1rred, and filing of the
petition fot review shall be not later than 30 days after the order is entered.

(3) Court Enforcement of Administrative Order Upon Petition by Secretary. --
(1) The Secretary may petition any United States court of appeals for the circuit in which

the discriminatory housing practice is alleged to have occurred or in which any respondent

/2
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(1) If an election is made under subsection (a), the Secretary shall authorize, and not later
than 30 days after the election is made the Attorney General shall commence and maintain,
a civil action on behalf of the aggrieved person in a United States district court seeking
relief under this subsection. Venue for such civil action shall be determined under chapter
87 of title 28, United States Code.

(2) Any aggrieved person with respect to the issues to be determined in a civil action under
this subsection may 1ntervene as of rlght in that civil action.

e e S T ~.

(3) In a civil action under this subsection, if the court ﬁnds that a discriminatory housing

practice has occurred or is about to occur, the court may grant as relief any relief which a

court could grant with respect to such discriminatory housing practice in a civil action under

section 813. Any relief so granted that would accrue to an aggrieved person in a civil action

f commenced by that aggrieved person under section 813 shall also accrue to that aggrieved

| person in a civil action under this subsection. If monetary relief is sought for the benefit of
an aggrieved person who does not intervene in the civil action, the court shall not award
such relief if that aggrieved person has not complied with discovery orders entered by the

"~ court. /

(p) Attorney's Fees. -- In any administrative proceeding brought under this section, or any court
proceeding arising therefrom, or any civil action under section 812, the administrative law judge
or the court, as the case may be, in its discretion, may allow the prevailing party, other than the
United States, a reasonable attorney's fee and costs. The United States shall be liable for such fees
and costs to the extent provided by section 504 of title 5, United States Code, or by section 2412
of title 28, United States Code.

Sec. 813. [42 U.S.C. 3613] Enforcement by Private Persons

(a) Civil Action. --

%@ (A) An aggrieved person may commence a civil action in an appropriate United

. States district court or State court not later than 2 years after the occurrence or the
termination of an alleged discriminatory housing practice, or the breach of a
conciliation agreement entered into under this title, whichever occurs last, to obtain
appropriate relief with respect to such discriminatory housing practice or breach.

(B) The computation of such 2-year period shall not include any time during which
an administrative proceeding under this title was pending with respect to a complaint
or charge under this title based upon such discriminatory housing practice. This
subparagraph does not apply to actions arising from a breach of a conciliation
agreement.

. 3/ (2) An aggrieved person may commence a civil action under this subsection whether or not
~ a complaint has been filed under section 810(a) and without regard to the status of any such
complaint, but if the Secretary or a State or local agency has obtained a conciliation
agreement with the consent of an aggrieved person, no action may be filed under this
subsection by such aggrieved person with respect to the alleged discriminatory housing
practice which forms the basis for such complaint except for the purpose of enforcing the

http://www.usdoj.gov/crt/housing/title8.htm 9/14/2005



