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NOTICE OF REMOVAL

Defendant Allstate Insurance Company and Allstate Indemnity Company, hereby
remove to this Court the State Court Action described below:

1. Plaintiffs filed this class action lawsuit on September 15, 2005 in the 19th
Judicial District Court for the Parish of East Baton Rouge, State of Louisiana.

2. State Farm Fire and Casualty Company, Allstate Insurance Company,
Allstate Indemnity Company, The Standard Fire Insurance Company, Liberty Mutual Fire
Insurance Company, Farmers Insurance Exchange, Lafayctte Insurance Company, Fireman’s
Fund Insurance Company of Louisiana, Clarendon National Insurance Company, Chubb Custom
Insurance Company, and National Union Fire Insurance Company of Louisiana were served on
September 21, 2005 through the Louisiana Secretary of State. These were the first defendants
served,

3. Pursuant to 28 U.S.C. § 1446(a), attached hereto as Exhibit A are all
pleadings filed in the record of the State Court proceeding.

4, Plaintiffs filed this Petition “on behalf of all persons or entities who were
on August 29, 2005 owners of immovable property with improvements located thereon, all said
property being located in the Parishes of Orleans and Jefferson, State of Louisiana, all of which
property sustained damage as a result of the catastrophic events of August 29, 2005 and the

following days.” Petition at § IX.
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5. The Petition alleges that in August 2005, Hurricane Katrina made landfall
in Louisiana, and that levee breaches resulted thereafter, causing damage to property owned by
the plaintiffs in Orleans and Jefferson Parishes. Petition at §§II-IV. The plaintiffs, unrelated
persons having different types of insurance with different unrelated insurers, claim that “it is not
certain that the water enter;ed the city by topping the levee,” but instead that the levee breaches
“might have been caused by leaks in the barriers which might mean the levees had been poorly
constructed or maintained. . . . [The plaintiffs’] damages are a result of improper and/or
negligent design, construction, and maintenance of the levees by various third parties.” Id at
1Vv.

6. The plaintiffs sued fourteen unrclated insurers, as well as the
Commissioner of Insurance, J. Robert Wooley, sceking declaratory relief that (1) the damage
caused by the levee breaches does not fall within the “rising water” and “act of God” exclusions
in a homeowners policy; (2) such damage was caused by negligence and “windstorm,” which the
plaintiffs claim are covered in 2 homeowners policy; and (3) requesting that the Court issue a
writ of mandamus ordering the Insurance Commissioner to interpret the defendants’ policies so
as to read out certain exclusions, including flood exclusions, and to ensure that the unrelated
defendant insurers comply with the declaratory relief sought by the plaintiffs. /d. at 19 X1-XIIL

7. This Court has subject matter jurisdiction over all claims asserted against
all defendants, regardless of their citizenship, pursuant to the Class Action Fairness Act

(“CAFA”), 28 U.S.C. § 1332,28 U.S.C. § 1441(a) and (b), and § 1453.




Case 3:05-cv-01140-FJP-CN  Document 1-1  Filed 09/30/2005 Page 4 of 52

8. This Court also has federal question jurisdiction pursuant to 28 U.S.C.
§ 1331 because Plaintiffs’ claims for coverage under homeowners policies rest upon a disputed
construction of the National Flood Insurance Act, 42 U.S.C. § 4001, er seq. and thus, the
controversy involves the construction and effect of federal law.

9. In addition, the Court has diversity jurisdiction pursuant to 28 U.S.C.
§1332. Complete diversity exists between Allstate and plaintiffs and the amount in controversy
is satisfied.

10.  Further, this Court has supplemental jurisdiction under 28 U.S.C. § 1367
over the claims of the absent class members and any state law claims.

11.  This Notice of Removal is filed within thirty days of September 21, 2005,
the first date of service of a copy of the Petition on a defendant, in compliance with 28 U.S.C.
§ 1446(b).

12, Consent is not required for removal under CAFA pursuant to 28 U.S.C.
§ 1453(b). As to Allstate’s alternative grounds for removal, all of the defendant insurers have
consented to the removal of this action to federal court, with full reservation of their rights to
assert additional grounds for removal. The insurers need not obtain the consent, nor explain the
absence of consent of the Insurance Commissioner for removal because he has been fraudulently
Joined. See Jernigan v. Ashland Qil, Inc., 989 F.2d 812, 815 (5th Cir.), cert denied, 510 U.S. 868
(1993) ("In cases involving alleged improper or fraudulent joinder of parties, . . . application of

this [consent] requirement [for removal] to improperly or fraudulently joined parties would be
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nonsensical, as removal in those cases is based on the contention that no other proper defendant

exists.").

L Federal Jurisdiction Exists Under CAFA Over Claims Asserted Against All
Defendants

13, The recently enacted Class Action Fairness Act (“CAFA”) reflects
Congress’ intent to change prior law and now have federal courts adjudicate substantial class
action suits brought against out-of-state defendants. Toward that end, CAFA expressly provides
that class actions filed in state court are removable to federal court. CAFA expands federal
Jjurisdiction over class actions by amending 28 U.S.C. § 1332 to grant original jurisdiction where
the amount in controversy exceeds $5,000,000 in the aggregate for the entire class, exclusive of
interest and costs; the putative class contains at least 100 class members; and any member of the
putative class is a citizen of a State different from that of any defendant.

14, This suit satisfies all of the requirements under CAFA for federal
jurisdiction. According to the plaintiffs’ Petition, (1) the amount in controversy exceeds
$5,000,000; (2) the class far exceeds 100; and (3) at least some members of the proposed class
have a different citizenship from some defendants.

15.  Inclusion of Louisiana defendants does not defeat federal jurisdiction
under CAFA, even for the Louisiana defendants, unless the plaintiffs can prove that at least one
defendant is a citizen of the forum state from whom “significant relief is sought by members of

the plaintiff class” and whose alleged conduct “forms a significant basis for the claims asserted
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by the proposed plaintiff class.” 28 U.S.C. § 1332(d)(4)(A)(iX1I)(aa), (bb). Plaintiffs cannot
prove that this exception is applicable here for two reasons,

16.  First, the exception was not intended by Congress to apply to defeat
jurisdiction over class actions, where, as here, the local defendants are not “the primary focus of
the plaintiffs’ claims”.

17. Second, the Louisiana insurers should not be considered significant
defendants because their ultimate exposure, if any, is insignificant compared to the out of state
insurers’ exposure. Collectively, the exposure of the seven Louisiana insurer defendants, as
alleged by the plaintiffs, only is af:proximately 10.5% of the total exposure at issue. Petition at
{1 Viiige), (), (), (), (1), (m), (p)-

18.  Further, the unrelated Louisiana insurers are improperly joined with the
unrelated out of state insurers, and thus cannot be defendants from whom “significant relief” is
sought by the class, or whose alleged conduct forms a “significant basis for the claims asserted
by the proposed plaintiff class” within the meaning of CAFA. Jernigan, 989 F.2d at 817 (co-
defendants “were improperly joined, so their citizenship is to be disregarded for purposes of
determining diversity jurisdiction™); see also Tapscott v. MS Dealer Serv. Corp., 77 F.3d 1353,
1359-60 (11th Cir. 1996); In re Benjamin Moore & Co., 309 F.3d 296, 298 (5th Cir. 2002); Polk
v. Lifescan, Inc., No. 4:03CV020 2003 WL 22938056, at *5 (N.D. Miss. Sept. 22, 2003).

19.  The Insurance Commissioner, likewise, is not a defendant from whom

significant relief is sought because the request for the remedy of mandamus is not authorized by
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Louisiana law and the Insurance Commissioner is immune from suit. In addition, plaintiffs’
request that the Insurance Commissioner interpret insurance policies is not authorized by

Louisiana law.

A. The Amount In Controversy Exceeds $5,000,000.
20.  CAFA requires that the amount in controversy exceed $5,000,000 for the

entire putative class in the aggregate, exclusive of interest and costs. 28 U.S.C. § 1332(d)(2).

21.  The plaintiffs — who consist of all residents in Orleans and Jefferson
Parishes who sustained property damage from Hurricane Katrina — allege that with
“approximately 80% of the city under water, . . . losses from the hurricane are estimated to be as
high as $200 billion with insured losses estimated at upwards of $50 million.” Petition at §{ VI,
X

22, The amount in controversy easily is satisfied in this case. The plaintiffs
themselves claim in their Petition that the insured damages from Hurricane Katrina could reach
“upwards of $50,000,000.” Id.

23.  Accordingly, given the plaintiffs’ allegations, the amount in controversy
requirement is satisfied. Thus, the Court has jurisdiction over all the claims asserted against all

the defendants, regardless of diversity, pursuant to CAFA.
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IL The Court Has Federal Question Jurisdiction Over Claims Asserted Against All
Defendants.

24, Pursuant to 28 U.S.C. § 1331, “district courts shall have original
jurisdiction of all civil actions arising under the Constitution, laws, or treaties of the United
States™.

25.  Federal question jurisdiction pursuant to 28 U.S.C. § 1331 does not
require inclusion of a federal cause of action. Grable & Sons Metal Products, Inc. v. Darue
Eng'ng & Mfg., 125 8.Ct. 2363 (2005). Rather, the complaint only must involve a “controversy
respecting the construction and effect of the [federal] laws™ which controversy is “sufficiently
real and substantial.” /d. at 2369 (allegation of construction of federal tax statute to support
claim of title triggers federal question jurisdiction); Hopkins v. Walker, 244 U.S. 486, 490-491
(1917) (allegation regarding construction of federal mining law to support title claim constitutes
federal question).

A. Plaintiffs’ Allegation that the National Flood Insurance Act was Enacted
Only to Provide Insurance Coverage for Property Located in Inadequately
Protected Areas Where the Risk of Flooding was Increased (and not the City
of New Orleans) Presents a Controversy Respecting the Construction and
Effect of Federal Law.

26.  As in Grable and Hopkins, the Complaint alleges a construction of a
federal statute, the National Flood Insurance Act, to support plaintiffs’ claims, which here are
that homeowners policies cover flood losses.

| 27.  Specifically, plaintiffs seek a declaration that homeowners insurance

policies cover losses resulting from the Katrina-related flooding of New Orleans. To support
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their interpretation of homeowners policies, plaintiffs plead that the purpose, intent, and design
of the National Flood Insurance Act is only to cover property losses in inadequately protected
areas. Plaintiffs allege that Congress enacted the National Flood Insurance Act, in 1968 to
“provide [flood] insurance coverage for property located in inadequately protected arcas where
the risk of flooding is increased”. Petition at § XV.

28.  Plaintiffs allege that the City of New Orleans had “an extensive levee and
flood protection system” and thus was not an “inadequately protected area.” Jd. Thus, plaintiffs
contend that the City of New Orleans area was not intended to be covered by federal flood
insurance. Therefore, according to plaintiffs, approximately 60% of New Orleans did not
purchase federal flood insurance.

29.  Plaintiffs thus premise their claim for coverage under their homeowners
policies upon a construction of the National Flood Insurance Act and the National Flood
Insurance Program (“NFIP”) it created as only providing flood coverage for inadequately
protected areas where the risk of flooding is increased.

30.  Plaintiffs’ construction of the National Flood Insurance Act and the NFIP
that flood coverage only is provided to inadequately protected areas is disputed. In fact, one of
the reasons the National Flood Insurance Act and the NFIP were enacted because of the
unavailability of flood insurance from private insurance companies unable to provide flood
insurance on an economically feasible basis. 42 U.S.C. §§ 4001 and 4002. Proper construction

of the National Flood Insurance Act establishes that Congress intended federal flood coverage to
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extend to all residents of Orleans and Jefferson Parishes, regardless of the viability or success of
various federally funded public works projects that was also intended to provide for their
protection,

31.  The meaning of the National Flood Insurance Act and the scope of the
NFIP is an important issue of federal law that belongs in federal court. The Government has a
strong interest in application of the federal flood program. In fact, the federal court has exclusive
jurisdiction of claims for flood loss under its policies. 42 U.S.C. § 4072.

32, Accordingly, as in Grable, the “Government thus has a direct interest in
the availability of a federal forum”, 125 S.Ct. at 2368. Federal question jurisdiction is

warranted,

B. Plaintiffs’ Request for a Declaration that the Damages for Which They Seek
Recovery Resulted from “Windstorm” and are Therefore Covered by
Homeowners’ Insurance Policies Necessarily Implicates the “Wind or
Windstorm” Exclusion in the Standard Flood Insurance Policy Issued to
Forty Percent of the Proposed Class and Presents a Controversy Respecting
the Construction and Effect of Federal Law.

33.  The Petition seeks a declaration that: “The dominant and efficient cause
of the losses due to the water enfering the City of New Orleans beginning on August 29, 2005
was from breaches in the flood walls along the 17th Street Canal and the London Avenue Canal
resulting from acts of negligence and ‘windstorm,” standard covered perils in the defendants’
homeowners insurance policies.” Petition at § X(b).

34,  As set forth in the Petition, Plaintiffs seek a declaration that they are

entitled to recover from the defendant insurers on the ground that Plaintiffs’ claimed losses

-10 -
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resulted from “windstorm,” a “standard covered peril[] in the defendants’ homeowners insurance
policies.” Id

35.  The Petition alleges that “when faced with the question of whether or not
to purchase flood insurance through the NFIP, many New Orleanians, indeed approximately
60%, did not.” Id. at § XV. Based on the allegation that “approximately 60%" of the proposed
Plaintiffs’ class did not purchase flood insurance through the NFIP, Plaintiffs necessarily allege
that approximately 40% did purchase federal flood insurance through the NFIP. 4.

36. The Federal Emergency Management Agency (“FEMA™ has been
delegated the authority to operate the NFIP (Reorganization Plan No. 3 of 1978, §§ 202, 304, 43
Fed. Reg. 41943-45 (1978)) and is statutorily authorized to provide, by regulation, the “general
terms and conditions of insurability which shall be applicable to properties eligible for flood
insurance coverage” under the NFIP. 42 U.S.C. § 4013(a).

37. By FEMA regulation, all policies issued under the NFIP must be issued
using the terms and conditions of the Standard Flood Insurance Policy (“SFIP™) found in 44
C.F.R.PL 61, App. A; 44 CF.R. §§ 61.4(b), 61.13(d), (e), 62.23(c).

38.  Insureds can purchase flood insurance under the NFIP either directly from
FEMA or from private insurers authorized to write SFIPs under their owﬁ names. See 44 C.F.R.
§ 62.23. Such private insurers are known as “Write Your Own” companies. 44 C.F.R. §§ 62.23-

24; 48 Fed. Reg. 46789 (1983).

-11-
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39. All flood insurance policies issued by Write Your Own (“WYO™)
companies must mirror the terms and conditions of the SFIP. The WYOQ companies are not
authorized to vary or waive any of the SFIP terms and conditions without the express written
consent of FEMA. 44 C.F.R. §§ 61.4(b), 61.13(d), (e), 62.23 (c). “A WYO Company issuing
flood insurance coverage shall arrange for the adjustment, settlement, payment and defense of all
claims arising from policies of flood insurance it issues under the [NFIP], based upon the terms
and conditions of the Standard Flood Insurance Policy.” 44 C.F.R. § 62.23(d).

40.  The SFIP is itself a federal regulation. 44 C.F.R. Pt. 61, App. A. WYO
companies are fiscal agents of the United States and payments on SFIP claims come ultimately
from the United States Treasury. Wright v. Allstate Ins. Co., 415 F.3d 384, 386 (5th Cir. 2005).

41.  Allstate and certain other defendants participate in the NFIP as WYO
companies and issued SFIPs covering homes in the State of Louisiana at the time of the events
described in the Petition.

42.  The federally mandated language of the SFIP provides “flood insurance
under the terms of the National Flood Insurance Act of 1968 and its amendments, and Title 44 of
the Code of Federal Regulations” for “direct physical loss by or from floed to . . . insured
property.” 44 C.F.R. Pt. 61, App. A(1), Art. I (empbhasis in original).

43.  The SFIP provides in Article V, Exclusions, that the SFIP does not

provide coverage as follows:

-12 -
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V. EXCLUSIONS

D. We do not insure for direct physical loss caused directly or
indirectly by any of the following:

* * * * *

8. . . . wind, or windstorm,

44 C.F.R. Pt. 61, App. A(1), Art. V.D.8.

44,  As set forth above, Plaintiffs seek a declaration that they are entitled to
recover from the defendant insurers under their homeowners policies on the ground that
Plaintiffs’ claimed losses resulted from “windstorm,” a “standard covered peril[] in defendants’
homeowners insurance policies.” Petition at § X(b).

45.  In the event it is determined that Plaintiffs arc entitled to recover from the
defendant insurers under their homeowners insurance policies on the ground that Plaintiffs’
claimed losses resulted from “windstorm,” then, because “direct physical loss caused directly or
indirectly by . . . wind, or windstorm” is excluded under the federal flood insurance policy, the
determination requested by Plaintiffs if granted would amount to res judicata and/or serve to
collaterally estop approximately 40% of the proposed class who purchased SFIPs under the NFIP
from recovering under their federal flood insurance.

46.  As set forth above, the determination sought by Plaintiffs necessarily will
result in an interpretation of terms of the SFIP, which terms are federal law under the National

Flood Insurance Act. 44 C.F.R. Pt. 61, App. A.

-13 -
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47.  Given Plaintiffs’ allegations, removal is proper pursuant to 28 U.S.C. §
1441 because this court has original jurisdiction under 28 U.S.C. § 1331. The Petition involves a
controversy respecting the construction and effect of a federal regulation (the SFIP) and a federal
statute (the NFIP). Grable & Sons v. Darue, 125 S.Ct. at 2367; Hopkins v. Walker, 244 U.S. at
490-91. Drawhorn v. Qwest Commc 'ns Int'l, Inc., 121 F. Supp.2d 554, 562 (E.D. Tex. 2000)
(claim by landowner required interpretation of federal railway statutes and therefore claim
properly was removable on federal question grounds).

48.  Given the Plaintiffs’ allegations, removal also is proper pursuant to 28
USC. § 1441 because this court has original, exclusive federal jurisdiction over disputes
concerning flood insurance claims made under an SFIP issued pursuant to the NFIP. 44 C.F.R.
Pt. 61, App. A(1), Art. IX (providing “What Law Governs,” “This policy and all disputes arising
from the handling of any claim under the policy are governed exclusively by the flood insurance
regulations issued by FEMA, the National Flood Insurance Act of 1968, as amended (42 U.S.C.
§ 4001, et seq.), and Federal common law”) (emphasis in original); 42 U.S.C. § 4072 (granting
federal district courts “original exclusive jurisdiction” over disputes concerning claim

determinations made pursuant to the NFIP without regard to the amount in controversy).

214 -
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C. Plaintiffs’ Request for a Declaration that the Dominant and Efficient Cause
of Their Losses was from Breaches in the Flood Walls Requires an
Interpretation of the National Flood Insurance Program’s Standard Flood
Insurance Policy Issued to Forty Percent of the Proposed Class and Presents
a Controversy Respecting the Construction and Effect of Federal Law.

49.  The Petition seeks a declaration that “[t}he dominant and efficient cause of
the losses due to the water entering the City of New Orleans beginning on August 29, 2005 was
from breaches in the flood walls . . ..” Petition at § X(b).

50.  The Petition states that the declarations it seeks “are common to all
insurers because the excluded perils of ‘rising water’ and ‘act of God® are standard in the
insurance industry and written in the policy exclusions of almost all homeowner’s insurance
policies in almost *boilerplate’ language.” Id.

51. As set forth in the Petition, Plaintiffs seek a declaration that they are
entitled to recover from the defendant insurers under their homeowners insurance policies on the
grounds that the dominant and efficient cause of their claimed water damage-related losses was
from “breaches in the flood walls” and that the “rising water” peril exclusion is not applicable to
Plaintiffs’ claims.

52.  As set forth above, Plaintiffs bave alleged that approximately 40% of the
pi;oposed class purchased flood insurance through the National Flood Insurance Program.
Petition at 9 XV. Each NFIP flood insurance policy purchased by a Plaintiff was issued using
the terms and conditions of the federally mandated Standard Flood Insurance Policy (“SFIP™).

44 C.F.R. §§ 61.4(b), 61.13(d).

- 15 -
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53.  Each SFIP issued to Plaintiffs who purchased federal flood insurance
defines “flood” as follows:
54, Flood, as used in this flood insurance policy, means:

1. A general and temporary condition of partial or complete
inundation of two or more acres of normally dry land area or of
two or more properties (at least one of which is your property)

from:
a. Overflow of inland or tidal waters;
b. Unusual or rapid accumulation or runoff of surface waters

from any source;

c. Mudflow.

2, Collapse or subsidence of land along the shore of a lake or similar
body of water as a result of erosion or undermining caused by
waves or currents of water exceeding anticipated cyclical levels
that result in a flood as defined in A.1.a. above.

44 C.F.R. Pt. 61, App. A(1), Art. Il.A (emphasis in original),
35. Each SFIP issued to those Plaintiffs who purchased federal flood
insurance includes an “Other Insurance” provision which provides as follows:

C. Other Insurance

I If a loss covered by this policy is also covered by other insurance that
includes flood coverage not issued under the Act, we will not pay more
than the amount of insurance you are entitled to for lost, damaged or
destroyed property under this policy subject to the following:

a. We will pay only the proportion of the loss that the amount of
insurance that applies under this poliey bears to the total amount of
insurance covering the loss, unless C.1.b. or ¢. immediately below
applics.

-16 -
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b. If the other policy has a provision stating that it is excess
insurance, this policy will be primary.

c. This policy will be primary (but subject to its own deductible) up
to the deductible in the other flood policy (except another policy as
described in C.1.b. above). When the other deductible amount is
reached, this pelicy will participate in the same proportion that the
amount of insurance under this pelicy bears to the total amount of
both policies, for the remainder of the loss.

44 C.F.R. Pt. 61, App. A(1), Art. VII.C (emphasis in original).

56,  Allstate’s (and other carrier’s) homeowners policy also includes as “Other
Insurance” clause that requires determining the total amount of insurance covering the loss in
order to determine the amount to be paid under the homeowners policy.

57.  Accordingly, if the Court were to determine, as requested by plaintiffs,
that homeowners’ insurance policies cover losses resulting from the flooding of New Otrleans,
then for those plaintiffs or putative class members who purchased federal flood insurance, the
Court would need to determine the extent of any coverage under the federal SFIP, Only then
could the Court determine the total amount of coverage, as required under the homeowners
policies. The determination sought by Plaintiffs will require an interpretation of the terms of the
SFIP, which terms are federal law under the National Flood Insurance Act. 44 C.F.R. Pt. 61,
App. A.

58.  Given Plaintiffs’ allegations, removal is proper pursuant to 28 U.S.C. §
1441 becauéc the court has original jurisdiction under 28 U.S.C. § 1331. The Petition involves a
controversy respecting the construction of a federal regulation (the SFIP) and a federal statute

(the NFIA). Grable & Sons v. Darue, 125 S.Ct. at 2367, Hopkins v. Walker, 244 U.S. at 490-91.

-17-
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see also Lindy v. Lynn, 501 F.2d 1367, 1369 (3rd Cir. 1974) (action arises under federal law
when “the complaint . . . requires the construction of a federal statute or a distinctive policy of a
federal statute requires the application of federal legal principles for its disposition.”); e.g.,
Drawhorn v. Qwest Commc'ns Int’l, Inc., 121 F. Supp.2d at 562 (claim by landowner required
interpretation of federal railway statutes and therefore claim properly was removable on federal
question grounds). Morcover, Plaintiffs’ right to relief necessarily depends upon the resolution
of a substantial question of federal law.

59.  Given the Plaintiffs’ allegations, removal also is proper pursuant to 28
U.S.C. § 1441 because this court has original, exclusive federal jurisdiction over disputes
concerning flood insurance claims made under an SFIP issued pursuant to the NFIA. 44 C.F.R.

Pt. 61, App. A(1), Art. IX; 42 U.S.C. § 4072.

Hl. Supplemental Jurisdiction Should Be Exercised Over Any State Law Claim

60. A district court may exercise pendent jurisdiction over a state law claim
where the court already has jurisdiction over a federal claim, where the state and federal claims
derive from a common nucleus of operative fact, and where the claims are such that they should
be tried in one judicial proceeding. 28 U.S.C. § 1367; Transource Int’l, Inc. v. Trinity Indus.,
Inc., 725 F.2d 274, 285 (5th Cir. 1984) (citing United Mine Workers v. Gibbs, 383 U.S. 715
(1966)).

61.  Here, to the extent that the plaintiffs’ claims relative to property damage

from Hurricane Katrina and the alleged levee breaches are not subject to federal jurisdiction

-18-
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under CAFA, and/or the National Flood Insurance Act, this Court has supplemental jurisdiction
over the state claims.

62.  This Court, for example, has supplemental jurisdiction over the plaintiffs’
state law claim that the alleged property damage from the alleged levee breaches is not excluded
under the homeowners policies. Petition at §f XI, XII. This claim arises out of the same facts —
the property damage allegedly caused by Hurricane Katrina ~ as those which provide this Court
jurisdiction under CAFA and the National Flood Insurance Act.

63.  Judicial efficiency and 28 U.S.C. § 1367 dictate that this Court should
exercise supplemental jurisdiction over the plaintiffs® related state law claims, as they form the

same case and controversy as the federal claims.

IV.  Diversity Jurisdiction Exists Pursuant to Section 1332

A. Complete Diversity Exists As To Each Of The Non-Louisiana Insurers.

64.  The Petition alleges that every named plaintiff is a citizen of the State of
Louisiana. (Petition at {f I-II).

65.  Allstate Insurance Company and Allstate Indemnity Company are Illinois
corporations having their principal place of business in Illinois.

66.  Thus, complete diversity exists between Allstate and each of the plaintiffs.

B. Alistate Has Been Misjoined With Other Non-Louisiana and Louisiana
Insurers. ‘

67.  Allstate and the other defendant insurers are improperly or fraudulently

joined and/or misjoined. Therefore, the Louisiana insurers cannot be considered for purposes of

-19 -
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determining diversity for Allstate. /n re Benjamin Moore & Co., 309 F.3d 296, 298 (5th Cir.
2002); Tapscott v. MS Dealer Serv. Corp., 77 F.3d 1353, 1359-60 (11th Cir. 1996); see also
Mallard v. Prudential Ins. Co. of America, No. 95-908 1996 WL 170126, *3 (M.D. Ala, Mar. 29,
1996); Turpeau v. Fidelity Fin. Servs., Inc., 936 F. Supp. 975 (N.D. Ga. 1996), aff’d, 112 F.3d

1173 (11th Cir. 1997).

C. The Amount In Controversy Exceeds The Reqguisite $75,000.

68.  The amount in controversy for a declaratory judgment is the value of the
object of the litigation. St Paul Reinsurance Co., Ltd. v. Greenberg, 134 F.3d 1250 (5th Cir.
1998). The object of the demand as pled are the limits of the Allstate policies at issue. See
Comprehensive Addiction Programs v. Mendoza, 50 F. Supp. 2d 581 (E.D. La. 1999) (in a case
for specific performance on a contract, court looked to value of the property involved to
determine jurisdictional amount) (citation omitted).

69.  Plaintiffs have styled this case as a class action. Louisiana law provides
that attorney's fees are attributable in their entirety to the representative plaintiffs in a class action
lawsuit. La. Code Civ. Pro. art. 595; Grant v. Chevron Phillips Chem. Co., 309 F.3d 864 (5th
Cir, 2002), cert. denied, 538 U.S. 945 (2003). The attorney fees in this putative class action
alleging over $200 billion in losses, thousands of policyholders and fourteen insurers will be
substantial. Allocating the attorney fees to the named plaintiffs results in the named plaintiffs’
claims easily exceeding the $75,000 amount in controversy requirement. That is sufficient to

satisfy the amount in controversy requirement for Allstate. 28 U.S.C. § 1367, Exxon Mobil

-20 -
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Corp. v. Allapattah Services, Inc., 125 S.Ct. 2611 (2005) (so long as one named plaintiff in class

action satisfies amount in controversy requirement and other elements of diversity jurisdiction

exists diversity jurisdiction is satisfied); see also, In re Abbott Labs, 51 F.3d 524, 530 (M.D. La.

1994); Stromberg Metal Works, Inc. v. Press Mech., Inc., 77 F.3d 928 (7th Cir. 1996).
WHEREFORE, Allstate Insurance Company and Allstate Indemnity Company

request that this Court assume full jurisdiction over the cause herein as provided by law.

Respectfully Submitted,

O‘Ab\@w‘/\w

@}fasso 2814
ard R. Wicker, Jr., 27138

of
BARRASSO USDIN KUPPERMAN
FREEMAN & SARVER, L.L.C.
909 Poydras Street, Suite 1800
New Orleans, Louisiana 70112
Telephone: (504) 589-9700

Temporary Address:

7465 Exchange Place, 2™ Floor
Baton Rouge, LA 70806
Telephone: (225) 928-9866

Attorneys for Allstate Insurance Company
and Allstate Indemnity Company
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CERTIFICATE OF SERVICE

I hereby certify that a copy of the above and foregoing Notice of Removal has
been served upon all counsel of record by placing same in the United States mail, postage

prepaid and properly addressed, this 30th day of September, 2005.

Q(M-@ww
(}U
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19% JUDICIAL DISTRICT COURT @®
COST k(Amt.HQ 2
Ylo\e
SEP 19 2005

STATE OF LMY o f
Y CLERK OF COURT
no: 5 3UHS | DIVISI 4\Je DOCKET:

GLADYS CHEHARDY, CHUCK AND DAY MORRIS, SPENCER AND
HEATHER FALOU, BRANDON AND BRIDGET GAWLICK, MONTY AND
LACEY GLORIOSO, DANIEL AND JACQELYN FONTANEZ, LARRY AND
GLENDY FORSTER, KENNETH AND JUDY MAIER, RANDY AND LORI
GERVAIS, ANDRE AND MARLIN MAUBERRET, BRIAN AND LISA ROURKE,
DEBBIE AND DAVE STRAWN, PERRY AND DEBBIE RITTNER, SHAWN AND
ANGELINA BURST, NEW ORLEANS FLOORING SUPPLY, INC., and
STEPHANIE AND BRAD BOYD, INDIVIDUALLY AND ON BEHALF OF ALL
OTHERS SIMILARLY SITUATED

FOR THE PARISH OF EAST BATON ROUGE

VERSUS

LOUISIANA INSURANCE COMMISSIONER J. ROBERT WOOLEY, STATE
FARM FIRE AND CASUALTY COMPANY, ALLSTATE INSURANCE
COMPANY, ALLSTATE INDEMNITY COMPANY, LOUISTANA FARM
BUREAU MUTUAL INSURANCE COMPANY, THE STANDARD FIRE
INSURANCE COMPANY, LIBERTY MUTUAL FIRE INSURANCE COMPANY,
FARMERS INSURANCE EXCHANGE, ANPAC LOUISIANA INSURANCE
COMPANY, LOUISIANA FARM BUREAU CASUALTY INSURANCE
COMPANY, LAFAYETTE INSURANCE COMPANY, AUDUBON INSURANCE
COMPANY, FIREMANS FUND INSURANCE COMPANY OF LOUISIANA,
CLARENDON NATIONAL INSURANCE COMPANY, CHUBRB CUSTOM
INSURANCE COMPANY, and NATIONAL UNION FIRE INSURANCE
COMPANY OF LOVISIANA

FILED:

DEPUTY CLERK
CLASS ACTION PETITION FOR DECLARATORY
JUDGMENT AND MANDAMUS
NOW INTO COURT, comes Petitioners GLADYS CHEHARDY, CHUCK

AND DAY MORRIS, SPENGER AND HEATHER FALOU, BRANDON AND

BRIDGET GAWLICK, MONTY AND LACEY GLORIOSO, DANIEL AND
JACQELYN FONTANEZ, L Y AND GLENDY FORSTER, KENNETH AND
JUDY MAIER, RANDY A:'(IJ LORI GERVAIS, ANDRE AND MARLIN

MAUBERRET, BRIAN AND LISA ROURKE, DEBBIE AND DAVE STRAWN,

PERRY AND DEBBIE RITTNER, SHAWN AND ANGELINA BURST, and
STEPHANIE AND BRAD BOYD, all persons of the age of majority and citizens of and
Gomiciled in the Parishs of Ofleans and J efferson, State of Louisiana, and NEW

ORLEANS FLOORING SUPPLY, INC., 2 Louisiana corporation with its domicile and
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principal place of business located in the Parish of Orleans, State of Louisiana, on behalf
of themselves and all others similarly situated and for their Petition for Declaratory
Judgment with respect state:
L

Venue is proper in thig Court pursuant to LSA-C.C.P. art, 42.
FACTUAL BACKGROUND

1L

On August 27, 2005, Hurricane Katrina, by now in the Guif of Mexico is
H
upgraded to a Category 3 hurricane. New Orleans Mayor Ray Nagin called for a
I
voluntary evacuation of the city and Louisiana Govemor Kathleen Blanco requested that

President Bush declare a major disaster for the State of Louisiana.

I 118
At12:40 a.m. on August 28, 2005, Katrina is upgraded to a Category 4 huricane,
Later that moming New Orle:ans Mayor Ray Nagin called for a mandatory evacualion of
the city. At 1:00 p.m. Katrina is upgraded to a Category 5 hurricane with maximum

sustained winds of 175 miles per hour and gusts up to 215 miles per hour.

1v.

At6:10am. on Augttxst 29, 2005 Katrina made landfall near Grand Isle, Louisiana
as a Category 4 hurricane, ar_lid then made a second landfall a short time later near the
Louisiana-Mississippi bordc;r. At 8:00 a.m on August 29, there was water on both sides of

“the In&ustn'al Canal and b); % a.m, there was six (G) to eight (8) feet of water in the Lower
Ninth Ward. At 2:00 p.m,, c_[ity officials publicly confirmed the reason for the water was
a breach in the 17" Street Canal floodwall reported to be two city blocks wide.

| Y.

Despite the level of v{vater in the city it is not certain that the water entered the city
by topping the levee. lndeec:l, news reports indicate seven different breaks in the levee
surrounding Lake Pontcham?'ain. A Time magazine reported on September 2, 2005
concluded that it is possible that the levees just did not work the way they were supposed
to and that congressional in\;'estigators, experts, and some Army Corps of Engineers
officers suggested that the faiilure might have been caused by leaks in the barriers which

i

f
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might mean the levees had b_éen poorly constructed or maintained. Thus, plaintiffs aver

i
upon information and belief that their damages are a result of improper and/or negligent

P
design, construction, and maintenance of the levees by various third parties.

VL
In the aftermath of the storm is was estimated that approximately 80% of the city

was under water, and that losses from the hurricane are estimated to be as high as $200

billion with insured losses wﬁmated at upwards of $50 million.

VIL

Petitioners and all others similarly situated are owners of immovable property
with improvements located thereon, all said property being located in the Parishes of
Orleans and Jefferson, State Eof Louisiana, all of which property sustained damage as a
result of the catastrophic events of August 29, 2005 and the following days, said
catastrophic events being precipitated by Hurricane Katrina, a category 4 storm with
sustained winds of 145 mile§ per hour which made landfall near Grand Isle, Louisiana at
approximately 6:10 a.m., and then again a short time later near the Louisiana-Mississippi
border, the eye of the storm passing just east of the city of New Orleans at approximately

9:00 a.m,

VIIIL.
Made defendants herein are;

a. LOUISIANA INSURANCE COMMISSIONER J. ROBERT
WOOLEY, a duly elected Louisiana Public Official in his capacity as
Louisiana Insurance Commissioner;

b. STATE FARM FIRE AND CASUALTY COMPANY, a foreign ingurer
domiciled in the State of Illinois and doing business in the State of
Louisiana with a market share of approximately 33.34% of Louisiana

) homeowner's insurance policies;

c.\/ ALLSTATE INSURANCE COMPANY, a foreign insurer domiciled in
the State of Illinois and doing business in the State of Louisiana with a
market share of approximately 12.15% of Louisiana homeowner’s

. insurance policies;

doy ALLSTATE INDEMNITY COMPANY, a foreign insurer domiciled in
the State of Illinois and doing business in the State of Louisiana with a
market share of approximately 8.07% of Louisiana homsowner’s
insurance policies;

e, LOUISIANA FARM BUREAU MUTUAL INSURANCE
COMPANY, a Louisiana insurer domiciled in Louisiana and doing
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0.

business within the State with a market sharc of approximately 6.06% of
Louisiana homeowner’s insurance policies;

THE STANDARD FIRE INSURANCE COMPANY, a foreign insurer
domiciled in the State of Connecticut and doing business in the State of
Louisiana with a market share of approximately 3.75% of Louisiana
homeowner’s insurance policies;

LIBERTY MUTUAL FIRE INSURANCE COMPANY, a foreign
insurer domiciled in the State of Massachusetts and doing business in the
State of Louisiana with a market share of approximately 3.22% of
Louisiana Homeowner’s insurance policies;

FARMER'S INSURANCE EXCHANGE, a foreign insurer domiciled
in the State of California and doing business in the State of Louisiana with
a market share of approximately 2.71% of Louisiana Homeowner’s
insurance policies;

ANPAC LOUISIANA INSURANCE COMPANY, a Louisiana insurer
domiciled in the Parish of St. Tammany, Louisiana and doing business
within the State with a market share of approxirmately 2.18% of Louisiana
homeowner's insurance policies;

LOUISIANA FARM BUREAU CASUALTY INSURANCE
COMPANY, a Louisiana insurer domiciled in Louisiana and doing
business within the State with a market share of approximately 1.00% of
Lonisiana homeowner's insurance policies;

LAFAYETTE INSURANCE COMPANY, a Louisiana insurer
domiciled in Louisiana and doing business within the State with a market
share of approximately 0.81% of Louisiana homeowner's insurance
policies;

AUDUBON INSURANCE COMPANY, a Louisiana insurer domiciled
in the Parish of East Baton Rouge, Louisiana and doing business within
the State with a market share of approximately 0.45% of Louisiana
homeowner’s insurance policies;

FIREMAN’S FUND INSURANCE COMPANY OF LOUISIANA, a
Louisiana insurer domiciled in the Parish of East Baton Rouge, Louisiana
and doing business within the State with a market share of less than
0.01% of Louisiana homeowner’s insurance policies;

CLARENDON NATIONAL INSURANCE COMPANY, a foreign
insurer domiciled in the State of New Jersey and doing business in the
State of Louisiana with a market share of approximately 0.08% of
Louisiana Homeowner’s insurance policies;

CHUBB CUSTOM INSURANCE COMPANY, a foreign insurec
domiciled in the State of Delaware and doing business in the State of
Louisiana with a market share of approximately 0.03% of Louisiana
Homeowner's insurance policies;

NATIONAL UNION FIRE INSURANCE COMPANY oF
LOUISIANA, aLouisiana insurer domiciled in Louisiana and doing
business within the State with a market share of less than 0.01% of
Louisiana homeowner’s insurance policies;

1X.
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This is a class action pursuant to LSA-C.C.P. Art. 591, et seq. seeking a
declaratory judgment on behalf of all persons or entities who were on August 29, 2003
owners of immovable property with improvements located thereon, all said property
being located in the Parishes of Orleans and Jefferson, State of Louisiana, all of which
property sustained damage as a result of the catastrophic events of August 29, 2005 and
the following days; and further seeking an order of mandamus from this Court directing
the Louisiana Insurance Commissioner, J. Robert Woaley to interpret the defendants’
homeowner’s insurance policies on which claims are made by Petitioners and all others
similarly situated to recover for losses for damage to their property due to water entering
the City of New Orleans beginning on August 29, 2005 from to the breaches in the flood
walls along the 17" Street Canal and the London Avenue Canal in accordance with this
Court’s declaratory judgment.

X.

This action is appropriate for determination through the Louisiana Class Action
Procedure (LSA-C.C.P. article 591, et seq.) for the following reasons:

a, Numerosity

As aresult of this unprecedented catastrophic event up to 160,000 homes are
estimated to be unusable. The exact number and identities of the class plaintiffs are
unknown at this time, and can only be ascertained through appropriate investigation when
reentry to the city is allowed, however plaintiffs are of information and belief that the
class of plaintiffs clearly consists of tens or perhaps hundreds of thousands of persons
presenting a level of numerosity better handled through the ¢lass action procedure.

b, Common Questions of Law and Fact

This Petition for Declaratory Judgment seeks a declaration of the court that is not
only common to all class members, but will be applicable to alf defendants and indeed to
all homeowner insurers in the New Orleans area. The requested declarations are: The
water entering the City of New Orleans beginning on August 29, 2005 due to the
breaches in the flood walls along the 17" Strest Canal and the London Avenue Canal
does not fall within the exclusion of “rising water,” or an “act of God,” standard excluded
perils in the defendants’ homeowner’s insurance policies; and: The dominant and

efficient cause of the losses due to the water entering the City of New Orleans beginning
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on August 29, 2005 was from breaches in the flood walls along the 17" Street Canal and
the London Avenue Canal resulting from acts of negligence and “windstorm,” standard
covered perils in the defendants’ homeowners insurance policies. These declarations are
common to all insurers because the excluded perils of “rising water” and “act of God” are
standard in the insurance industry and written in the policy exclusions of almost all
homeowners insurance policies in almost “boilerplate” language.
[\8 Adequate Representation

Plaintiffs will fairly and adequately represent the interests of the class. The class
representatives herein are represented by skilled attorneys who are experienced in the
handling of class action litigation and who may be expected to handle this action in an
expeditious and economical manner to the best interest of all members of the class,
d. Typicality

The claims of the class representatives as named hercin are typical of the claims
of the class members they seek to represent in that they are all seeking declarations from
the Court That: The damage caused by water entering the City of New Orleans beginning
on August 29, 2005 due to the breaches in the flood walls along the 17" Street Canal and
the London Avenue Canal does not fall within the exclusions of “rising water,” and “act
of God” standard excluded perils in the defendants’ homeowner’s insurance policies;
and: The dominant and efficient cause of the losses due to water entering the City of New
Orleans beginning on August 29, 2005 from to the breaches in the flood walls along the
17" Street Canal and the London Avenue Canal was acts of negligence and “windstorm,”
standard covered perils in the defendants’ homeowners insurance policies.
e. Superiority

The Louisiana Class Action Procedure affords a superior vehicle for the efficient
disposition of the issues herein presented, especially since individual joinder of cach of
the class members is impracticable. Individual litigation by each of the class members,
besides being impracticable and unduly burdensome to the plaintiffs would also be
unduly burdensome and expensive to the court system as well as the defendants, and

might result in conflicting results on the same issue.

X1
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Petitioners, bring this Petition for a Declaratory Judgment on behalf of themselves
and all others similarly situated, seeking 2 declaration by this Court that the damage
caused by water entering the City of New Orleans beginning on August 29, 2005 dueto
the breaches in the flood walls along the 17" Street Canal and the London Avenue Canal
does not fall within the exclusion of “rising water,” and “act of God”, standard excluded

perils in the defendants’ homeowner’s insurance policies.

XIL
Petitioners, on behalf of themselves and all others similarly situated seek a further
declaration by this court that the dominant and efficient cause of the losses due to water
entering the City of New Orleans beginning on August 29, 2005 from to the breaches in
the flood walls along the 17" Street Canal and the London Avenue Canal was alcts of
negligence and “windstorm,” standard covered perils in the defendants’ homeowners

insurance policies.

XIII.

Petitioners, on behalf of themselves and all others similarly situéted also seek an
order of mandamus from this Court directing the Louisiana Insurance Commissionet, J.
Robert Wooley to interpret the defendants’ homeowner’s insurance policies on which
claims are made by Petitioner and all others similarly situated to recover for losses due to
water entering the City of New Orleans beginning on August 29, 2005 from to the
breaches in the flood walls along the 17" Street Canal and the London Avenue Canal in
accordance with this Court’s declaratory judgment.

XIv,

The issues presented in this Petition should be decided by declaratory judgment
inasmuch as their resolution involves a major public policy issne which will affect
thousands of Louisiana citizens, many of whom will suffer enormous emotional and
financial damage until the issue is decided. While the insurance companies may continue
to make investment income during the course of any protracted legal proceedings,
homeowners on the other hand have little recourse but to sit idly by awaiting a decision,
all the while being unab]e.to begin reconstruction or renovation of their homes until they

have the money to pay their contractors. Asa result, without resolution of this issue by
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declaratory judgment, thousands of homeowners will be left stranded for months, or
perhaps even years.
XV,

In the early 1950’5 the insurance industry concluded that, private insurance
against flood losses could not be underwritten successfully. In other words, the insurance
industries conclusion about the certainty of losses due {o inadequate flood protection
created a financial risk that the insurance industry was not willing to undertake, Thus, in
1956 Congress enacted the Federal Flood Insurance Act, The National Flood Insurance
Act was enacted in 1968 and is the seminal authority for the current National Flood
Tnsurance Program (NFIP). Congress created the NFIP to provide insurance coverage
for property located in inadequately protected areas where the risk of flooding is
increased. The city of New Orleans, while situated mainly below sea fevel, has an
extensive levee and flood protection system, thus when faced with the question of
whether or not to purchase flood insurance through the NFIP many New Orleanians,
indeed approximately 60%, did not.

XVL

To give the “rising water” and “act of God” exclusions a broad reading and thus
disallow the coverage for the damages arising in this catastrophic disaster, which damage
occurred despite the vast and expansive levees and flood protections existing in the
greater New Orleans area would contravene the very purpose of homeowner’s policics
without regard to the realities which precipitated the need for such an exclusion, L.e., the
insurance industry’s conclusion that inadequate flood protection created a financial risk
that the insurance industry was not willing to undertake, and without regard to the
realities considered by homeowners, i.e, New Orleans extensive {lood protections
including levees, flood walls, canals, and pumps, when those homeowners considered
whether or not insurance beyond their standard homeownet’s policy was necessary.

WHEREFORE, plaintiffs pray that afler due proceedings had that this matter be
certified as a class action in accordance with LSA-C.C.P. art. 591, et seq, and thal the
Court ente.r a declaratory judgment on behalf of himself and all others similarly situated,
that the damage caused by water entering the City of New Orleans beginning on August

29, 2005 due to the breaches in the flood walls along the 17" Street Canal and the
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London Avenue Canal does not fall within the exciusion of “rising water,” and “act of
God,” standard excluded pex'ils_ in the defendants’ homeowner’s insurance policies, and a
further declaration on behalf of himself and all others similarly situated that the dominant
and efficient cause of the losses due to water entering the City of New Orleans beginning
on August 29, 2005 from to the breaches in the flood walls along the 17™ Street Canal
and the London Avenue Canal was acts of negligence and “windstorm,” standard covered
perils in the defendants’ homeowners insurance policies; and plaintiffs on behalf of
themselves and all others similarly situated further seek an order of mandamus from this
Court directing the Louisiana Insurance Commissioner, J. Robert Wooley to interpret the
defendants’ homeowner’s insurance policies on which claims are made by Petitioner and
all others similarly situated to recover for losses due to water entering the City of New
Orleans beginning on August 29, 2005 from to the breaches in the flood walls-along the
17" Street Canal and the London Avenue Canal in accordance with this Court’s
declaratory judgment.
Plaintiffs further pray that this Honorable Court consider this Petition in an

expeditious manner due to the catastrophic nature of the damages and the potential for

severe economic peril to the plaintiffs.
Respectfully submitted:
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ANA INSURANCE COMMISSIONER J. ROBERT WOOLEY, at
his offices at 1702 N. Third Street, Baton Rouge, LA 70802

STATE FARM FIRE AND CASUALTY COMPANY, through the Louisiana
Secretary of State,

8549 United Plaza Blvd.

Baton Rouge, LA 70809

ALLSTATE INSURANCE COMPANY, through the Louisiana Secretary of
Stata,

8549 United Plaza Blvd.
Baton Rouge, LA 70809

ALLSTATE INDEMNITY COMPANY, through the Louisiana Secretary of
State,

8549 United Plaza Blvd.
Baton Rouge, LA 70809

LOUISIANA FARM BUREAU MUTUAL INSURANCE COMPANY,
through its agent for service of process: :

Bob Wamer, Jr., Ann M. Metrailer or Wynne Jacobs
9516 Airline Highway

Baton Rouge, LA 70815

THE STANDARD FIRE INSURANCE COMPANY, through the Louisiana
Secretary of State,

8549 United Plaza Blvd.

Baton Rouge, LA 70809

LIBERTY MUTUAL FIRE INSURANCE COMPANY, through the Louisiana
Secretary of State,

8549 United Plaza Blvd.
Baton Rouge, LA 70809

10
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FARMER’S INSURANCE EXCHANGE, through the Louisiana Secretary of
State,

8549 United Plaza Blvd.

Baton Rouge, LA 70809

ANPAC LOUISIANA INSURANCE COMPANY, through its agent for service
of process:

Howard L. Murphy

Deutsch, Kerrigan & Stiles, LLP

755 Magazine Street

New Orleans, LA 70130

LOUISIANA FARM BUREAU CASUALTY INSURANCE COMPANY,
through its agent for service of process:

Bob Warner, Jr., Ann M. Metrailer or Wynne Jacabs

9516 Airline Highway

Baton Rouge, LA 708

LAFAYETTE INSURANCE COMPANY, through the Louisiana Secretary of
State,

8549 United Plaza Blvd.

Baton Rouge, LA 70809

AUDUBON INSURANCE COMPANY, through its agent for service of
process:

Darrell W. Alligood or John A, Cerami

4150 South Sherwood Forest Boulevard

Baton Rouge, LA 70816

FIREMAN’S FUND INSURANCE COMPANY OF LOUISIANA, through the
Louisiana Secretary of State,

83549 United Plaza Blvd.

Baton Rouge, LA 70809

CLARENDON NATIONAL INSURANCE COMPANY, through the
Louisiana Secretary of State,

8549 United Plaza Blvd.

Baton Rouge, LA 70809

CHUBB CUSTOM INSURANCE COMPANY, through the Louisiapa
Secretary of State,

8549 United Piaza Blvd.

Baton Rouge, LA 70809

NATIONAL UNION FIRE INSURANCE COMPANY OF LOUISIANA,
through the Louisiana Secretary of State,

8549 United Plaza Blvd.

Baton Rouge, LA 70809
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No: C 534451 Div: 24
1.ADYS CHEHARDY ET Af, 12¢h JUDICIAL DISTRICT COURT
vs Plain¢iff PARISH OF EAST BATUN ROUGE
STATE OF LOUISTIANA

Qg;EIQNA INSURANCE ctiM.  J. ROBERT WDOLEY, ET Al
DeFendant

8: Louisiana Insurance Commissioner J. Robert Wooley
1702 N. Third Street
Baton Rouge. LA 70802
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r legal pleading within ﬁiftéén {15) days, 4 judgment may be aontered against
ouv without fyrther nnt;ce This -Eitation was raqueﬁted hq attorney JOSEPH J

ICKERNAN Forjﬁatigﬁnt

i
£
8%
i,

ﬂ@k
ey

'FQQEiUtU C?evk jg h%urt for

wglbuﬁh ™k nF Court

"?ﬁ

.a'}
et
2 -

A
A

L3
8

&

; - and on the _
¢ - s : served the above hamed party as follous:
ERSONAL_SERVICE: “gh the. pa i hamed, v - L
t G : i s o .
OMICILIARY SERVICE: ofi. the mthm'"named - ' . by leaving the
ame at his domicile in thzs parish in the hands of ¢ @ parson
f sultable age and discretlan résiding Ln 5@1d domicile
t Wi . ) _ i
ECRETARY QF STATE: by %tendering sams to the within named, by handing same
o : .

UE AMD DILIGEMT: After diligent search and inquiry, was unable ta find the
dthin named gr his domicile, or anyone

2gally suthorized to represent him.

ETURNED: Parish of . Ehis day
f . 20

ERVICE: $____ -

IILEAGE: % Deputy Sheriff

OTAL.: % Pavrish of East Haton Rouge, Lovuigiana




v

Case 3:05- cv-01 140-FJP-CN Docyrpent 1-1 cr 5}!,%,@9/30/2005 _Page 00

‘orm C 002
‘ ) No: € 836451 Div: 24
LADYS CHEHARDY ET 4l ) 19%h JUDICIAL DISTRICT COURT
VS Plaintiff PARISH DF EAST BATON ROURE

STATE OF LOUISTANA
QISLAMA INSURANCE COM. ., RQOBERT WODLEY, ET Al

: Defendant

0: State Farm Fire and Casualty Company
through the Secretary of Staté

YOU HAVE BEEN SUED.

Attached to this citation is a.certifiad copy oP the petition. * The
etition tells you what you 1ng sued Far P e

You must EITHER do the patition aaks DR; within Fi#teen (15) days
fter you have received” these documents: “Yhu must. file an. ansuwer or pther
agal pleadings in the. quice o# the-CIHrk;nF thlg’c urp at the Governmental
wilding, R22 St. Liuisigt n Rouge, Lobistdpa. i, -

If you do nut do what the. PP ition asks, ar if. ‘you do not file an answer

r legal pleading mtthiﬂ F!Fteen (15) . days:’ & Judgment may be entevred against
: igigitation mas_requested bu attornaey JGBEPH

- This ¢i

bu the Clerk of Court for haat Baton Rnugs
arish: on - .

aptemhﬁr. EOOSLZ

- ‘.
W0
-ll,‘v"

'VDeputqw of tnurt for &
Dougrwelsdeni/Clarl) of Cnur\;iéef ¥

! N
§§= &
o L] ok »
CRE =M
g"w\.‘- ‘&} I“"" 4
" a F
v‘. 9’#“-";.-'%&4’%*}
) gy, TN Wa"’
. hkingqppinth
JO and on the ___ #ag
servad the abové named party as -follows:
WOMICTILIARY SERVICE: on, the within hamed” S - ; by leaving
tha same at his domicile” in this par:qh in the Hanids of s @
«erson of suitable age and d;s_ 'tiun rasxd:nq in ha;d domicile
IECRETARY OF STATE: by tendering same to the within named, by bhanding same

WE AND DI [GENT: After diligent search and inquiry. was unable to find &he
jithin named or his damicile, or anyone

.ugalig authorized to represunt him,

IETURNED: Parish of » thie _ day
1P K » 20 .

JERVICE: % _

1ILEAQE: % . Deputy Sheriff

"OTAL: % Parish of East Baton Rouge, Louisiana

(RIS




Case 3:05-0v-01140-FJP-CN Doq&@émt‘l-‘l <1 F7§8,09/30/2005 , Page samrazey

orm C 002 H
. No: C 536451 Div: 24
LADYS CHEHARDY ET Al ! 19th JUDICIAL DISTRICT COURT
vE Plaintiff | PARISK OF EAST WATON ROUGE
STATE OF LOUISIANA
Quzgzﬂﬂa INSURANCE COM. J, ROBERT WOOLEY, ET AL

Defendant

0 ﬁllsfate'lnsurance Company
through the Secretary of State

YOU ‘HAVE BEEN SUED.

Attached ta this citation zs
etition tells you what you

.nﬁrtmﬁaad copy . ﬂF the petition. & The

You must EITHER do what _hw pet;txun asPs UR. mxthxn fifteen (15) days
fter you have rece:ved thase dncu ents»'gnu must ‘xle an . answer or nther

uilding, 222 St

If you du not 4o mhat thi pet:tion aqks. driiF gau'dn'nut #file an answer
T legal pleading within FiFtﬁen (18) daiys, -a judgment may he entered against
au withaut Purthar notice, Thisvtitation was requested bg attaorney JOSEPH
ADYS _,CHEHARDY ET AL. = - )

] bu the Clerk af Caurt. For Eavt Baton Rouge .
eptembay, 12005, o :

,*:*F't!? ;
: ,‘?‘ NEBDE
~'; uty Clerk:

Duug«HelhornMM

Rt
o - Ak
e .. .

«;ﬁi

=
. -
b
= » ingd
g ¥ e -
ARl S
>

e "h..’,.n‘q."i "\:ﬂ'
VMﬁ@ﬁﬁ* *}%ﬁ
i
and on the ay
served thd dbove ‘hamed party as follows:

3
i

heréiﬁihaQQ§T 

OMICILIARY SERVICE: the within nBmedbo . , by leaving
he same at his domx:lle in this parish in the hands of -1

erson of suitable age and
114

etien . resxdinq in~ saxd domicile

IECRETARY OF STATE: by tendering same to the within named, by handing same

IUE _AND DILIGENT: After diligent sesarch and inquiry, was unable ¥o find the
Jithin named or his domicile, or anyone

egally authorized to reprasent him.

'ETURNED Parish of : + this __ .. day
# : 5 » 20 L
SERVICE: ‘

HLEABE: % " Peputy Bheriff

“OTAL: % Pavigh of East Daton Rougs, Loulsiana
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Case 3:05-cv-01140-FJP-CN  Docuenit 1-1 ¢ FllpgA9/30/2005  Page BHBTBG0;

Form @ 002

‘ _ , . Mo: € 536451 Div: 24
SLADYS CHEMARDY ET AL 19th JUDICIAL DISTRICT COURT
vsa CPlaintifd ) PARISH OF EAST BATOM ROUGE
STATE OF LOUIBTIANA
LOUISIANA INGURANCE GOM. . ROBERT HOOLEY, ET_ AL

Defendant

T0: ;ﬁllstate Indemnity Company
. sthrough the Secretary of State

]

OU HAVE BEEN SUED. ' i

Attached to %this citation is a.cerbified copy of the petition. ¥ The

petition tells you what you ,béing sund Far:

" You must EITHER do_uh t'the pet:tiun asts UR, within Pifteen (i5) days
after you have rcceived thede ‘documents, you must File an answer or other
legal pleadings in thh;dFFice #the Clerx of this Court at the Gaovernmental
Building, "22 St. lLiduis Batun Rouge. Luyisiana‘~

I+ you do not du what @ p 1t1on asks: ur 18 goy dn nwot file an answer
or legal pleading withif Ftheen T15) days: @ Judgment may be entevaed against :
you without Furthar nat ce This citation was requested by attornay JOSEPH
DYS OHEHARDY ET Al

; u y the Glerk of Court fur East Eatan Rouge =
Parish, on ghi ' ; eptember, 20Q5 ; u“““"“h

%’ﬂy”p

N . ¥,

Yol e Y,

}j ar) = - 4 ﬁﬁﬁx‘f ;ﬁ[ ?;‘i
neputq Clerk oi‘ ﬁ::)ur-’c %%f Ty ’E H
Doug’ Welbuﬁh Cleriae © 3 {:Tag i d
_dncuments Iﬁiﬂ,

2‘%& ;;T
W
by | Y

at _
DOMICILIARY SERYICE: om. the w1th1n named ' , by leaving
the same at his domtcile 1n this 'parish in the hands of ) @

perspn of suitable age and ‘disg

etton residing in said -domicile

at o . %
SECRETARY OF\STATE: by tendering same to the within named, by handing same §
to i~ , :
DUE AND DILIGENT: After diligapt search and inquirys, was unable ta find the f
within named ov his domicile, or anyone

lega;lq authorized to vepresent him. ;
RETURNED: Parish of _. » this ___ day §
SERVICE: $ . ;
MILEAGE: $ ) ' Daputy Bheriff :
TaralL.: 4 Parish of East Baton Rouge, (ouisiana j

e it e et




Case 3:05-cv-01140-FJP-CN Dcfd’@enﬁ-'l Crﬁilﬁq,PQQ/BO/ZOOS{' Page rey '1004:.
‘orm € 1002 (Mail Service) \ L

No: € 5364%3 Div: 24

LOARYS CHEHARDY ET Al 19¢h JUDIC1AL DISTRICT COURT
vs . Plainties PARISH OF EAST BATON ROUGE
STATE OF LOUIBIANA
LUISIANA_INSURANCE GOM. ), ROBERY WOOLEY. ET &l
G Detfandant

I

B: Lovisiana Farm Bureau Mutual Insurance Company
through its agent:
Bob Warner, Jr., Ann M. Metrailer or Wynne Jacobs
9516 Airline Highway
Baton Rouge, LA 70Bi5 i
% -

¥OU HAVE BEEN SUED.

Attached to this citation is a certified copy of the petition. x The
etition tells you what vou gabéinu 5ued for.

You must EITHER da mﬁat thn petxtznn asks OR, within fifteen (15) days
ifter you have received’ these documents. you must file an answer or other
2gal pleadings in thée. nPPice Fﬁtha Clerk of fthis Cnurt at the Governmental
lwilding, R2W St. Lﬁuis-- g Ruugn. Louisiana..

fiid

If you do not da what the pa 1 tion asks. or if you do’ net file ap answer
i legal pleadxng with}ﬁ fiftaen (15) days, & judgment may be entered against
¢ Thi&,citatinn was’ requnsted by attorney JOSEPH J

*;ﬂ"l\ H““ﬁ'

“‘Q.L* B : : ) 5'

lﬁi\ky -Lﬁq ) ( L 4

Peputy Clenk ap CQé}t Pdt"\
ougawelbnrﬁhmg eTi o Couw,

. '
onumahts.- . ﬁ%g

received on the - -fu'f ' day

£

‘ERSONAL. SERVIGE.

14 : .

OMICILIARY SERVICE: om: tha mibhzn named » hy leaving the
.ame at his demicile in this’ parish:ln the hands af . @ persaon
R suitable age and d:s:ratfqn resi’;nq An sa1d domicile

't ; i

)-CRE; TATE: by tendering same ta the within named, by handing sama

o b

WE AND DIt IGENT: After diligent search and inquiry, was unable to find the
1ithin named or hig domicile, or anyaone

egal;g aythorired to represant him,

ETURNED Parish of + this _____ ____day
14 i . 20
i
IERVICE: %
ITLEAGE: %_ Deputy Sherifs

‘OTAL; . & Parish of East Baton Rouge, louisiana

N —




Case 3:05-cv-01140-FJP-CN Doe;i@,éﬁt'1a1 cﬁi}gch,9/301%'20052 -Page iQFn205

Form ¢ 002
. No: (¢ 536451 Div: 24
GLADYS CHEHARDY ET Ab, 19tk JUDICIAL DISTRICT COURT
vs Plaintiff i PARISH OF EAST BATON ROUGE
s i STATE OF LOUIBIANA
LOVISIANA ENSURANCE COM. J.  ROBERT WQOLEY. ET Sl

Defendant

* i

T™: 'Tha Btandard Fire Insurance Campany
‘through the Secretary of State

"YOU HAVE BEEN SUED.

Attached to this citation is a.certified. cnpu uF the petition.# The
petition tells you what uau are: l'éing sugd for. .

You must EITHER do_ mhat the petition asks DR: within fiftzen (15) days
after you have rocexvsd'thesp dacuments, you must file an answer gr other
legqal plesdings in the aFficu of - the Clerk of this Gourt at the Governmental
Building, 222 St. knuisvstr Batnn Rouge, aniﬁiana

I¥ you da n.E du wha% th_ peﬁltxon asks, or if yoeu do not file an answer
or laegal pleadxng within, fiftean {15) days, a judgment may be entersd against
you without further nut;cg. Thxs cGitetion waw requasted by atturney JQSEPH

:bg tha Clerk vf Court Fnr East Baton

Parish, on af Enptamher. “005

—r T

®E Fnr:: )
&

-

E@b tg Clprk oP Cob
lerk Luurf_i

LMI.Q.E..I.NE_EH.LL_L

e

ay of e L 20, and on the _.__ ~_ dag'
served the above namod party as, ,fallows:

.4'_
A |

DOMICILIARY SER VIQE on. the mith:n namat ' + by leaving

the same at his domicile in this parish in the hands of _ ;@
person of suitable age and dtqgretlun vesidinq in sa1d domicile

at

PRI

SECRETARY OF STATE: by tendering same to the within named., by handing same
to . .

DUE_AND DILIGENT: After diligent search and inquiry, was unable %o find %the
within named or his domitile, o7 anyone

legqally authorized to represent him.

RETURNED: Parish of . this | day
of _ . 20 S
SERVICE: ¢

MILEAGE: % . — . Deputy Sheriff

TOTAL: $__ Parish of East Baton Rouge, Louisiana

H




Case 3:05-cv-01140-FJP-CN Docuﬁgen& 1-1 CEIAQQCRQBO/ZOOE) Page mm@moa

Torm C 002
' Mau: € 5364%1 Div: 24
JILADYS CHEHARDY ET Al 19th JUDICIAL DISTRIGCT COURT
5 Plainti#sf PARISH OF EAST BATON ROUGE

STATE OF LOUIBIANA

=Q,lE;,Nﬂ_LN§Q4NﬂL_JQmi_d____QBEBl_HQQkEXLmﬁlmﬁh

Defendant

fB: Liberty Mutual Fire Insurante Coampany
#through the Secretary of State

¥DU HAVE BEEN SUED.

‘_certhzed copy.. oF the petition. s The

Attached to this citation is
Being sued Far. j' T

jetition tells you what you

You must EITHER do mhat'tha petitxon asks OR, within fifteen (i5) days
after you have Teceived thede ‘documents, you must file ap snswer or other
legal pleadings in tne u??lca DF “the Glerk uf this Court at the Guvernmantal
duilding, 222 5t. ¥ Baﬁon Hougﬂ. Luuis1ana

1f yau do not 40 what the petxtion asks, or 4¢ qou da not file an answer
or legal pleading mithin FlPtaen (15) days, a Judgment may be entered against
you without Purther n, : Thi 8 citation was: rEquestad bg attorney JOSEPH

17by the Clerk.bf Cuurt Fur East Baton Rouge;ﬂ
aptamﬁer. 200 s "

Ww e

tnépuéq Cle i;LCDuTt fo

k of Cou

day
DOMICILIARY SERVICE: o the within ramed o . + by leaving
the same at his domxc;le”xn this parish in the hands of -1

person of suwitable age and dlscretiun residing in said domicile
at i

SECRETARY OF STATE: by tendaring same to the within named, by handing same

DUE AND DIL IGENT: After diligent search and inquiry, was unable to find the
within named ar his domicile, or anyone

legally authorized to represent him.

RETURNED: Parish of » this ___ _  day
of N , 20
SERVICE: %
MILEAGE: & Deputy Shariff
TOTAL: $ Parish of East Baton Rouge, Lovuisiana
i .
//”' '




Case 3:05-cv-01140-FJP-CN - Dg@%r;t 1-1 . Eiled 09/30/2005 { Pl YN,

arm 002 5 ,
' " MNo: € 536451 Div: 24

<ADYS CHEHARDY ET AL 19th JUBICIAL DISTRICT COURT
VE 'PlaintiFF PARIGH OF EASBT BATON RDUGE

STATE OF LOUIGIANA

Mﬁﬁﬂﬂﬁ.ﬁﬂﬂ_ﬂ_jﬂﬂ_ﬂug&u_‘h T, AL,
Defendant )

J: Farmer’s Insurance Exchange
through the Secretary of State

¥OU HAVE BEEN SUED.

Attached to this citation is 2 rertified cnpg of the petition.* The

etition tells you what you are heing: sued Fuv s

You must EITHER do whai™ the petmt:on asks OR, within fiftean (15) days

fter you have vreceived heserducuments, you must fileé &n answer or other
. “of the. -Clerk ofithis court at the Governmental

: a‘hn Ruuge. Lnuxsxana

uilding. 229 st. Luuis“ﬁ Tam

If you do not dn what the petltiun asks. br if you do mot file an answer
r legal pleading within tifteen (15) daysi a judgment may be entered against
ice. This citatlon as requestad by attovrnay JOSEPH

'LADYS CHCHARDY ET: AL

.1 (\j L—/ "'-\\
gk ot T,

qﬁ

FRY

of, F?Pﬁ#? \} . ".,i/%%
% N %A
3
H
!
S NI . . ’ -Ra; S .""‘i
_ day ab R0 ‘and on thdk, &hdé:ﬁﬁggﬂﬁﬁ
) servethhe abuvé named party as ?ulloﬁgmuﬁﬂwﬂw“
vty hergin named
N EX R
WIMICILIARY gEvacE".n the within,named L ., by leaving
the same at his domicile in this pariEh Tin-the hands of ;A
jarson of suitable age T iicret'ﬂn res!ding 1n qa;d dnm;cxle
at . . Lo : e
SECRETARY OF STATE: by tendering Same to thé within named, by banding same
to . .

h ILI T: After diligent search and inguiry, was unable to £ind the
sithin named or his domicile. or anyone

legallu authorized to represent him

RETURNED: Parish of ]

this déq

of -'.. 20

SERVICE: % .

MILEAGE: % Deputy Sheriff

TOTAL: % . Parish of East Batan Rouge, louisiana

\"‘\

»
'.l’
i

* «
?,..



Case 3:05-cv-01140-FJP-CN Doct(;rnent -1 .15l 09/30/2005 - PagH#aIGNo0

™m 0‘1002 (Mail Service)

: No: € 536451 Uiv: 24
ADYS CHEHARDY ET_AL : 19%h JUDICIAL DISTRICT COURT

vs Plainti#? PARISH OF EAST BATDN ROURE
STATE OF LDUISIANA
Hl5LﬁMﬁﬂLN&QﬂﬂMQE_ng__g__BQQEBI_HQQLEIL_Fl AL
Defendant

ANPAC L.euisiana Insurance Company

through its agent for service:;Howard L. Murphy
Deutsch, Kerrigan & Stiles, LLP

755 Magazine Street

Néw Orleans, LA 70130

YéU HAVE BEEN SUED.

Attached to this citation is a certified copy or the petition. » The
tition tells you what you ”being sued For.

You must EITHER do what ‘the petitlon asks or, mithin.FiPtean (15) days
ter you have receivad’ these'documgnta. you must fila an answer or other
qal pleadings in thﬂ uﬂ#ice -the..Clerk -of this Court at the Governmental
ilding, 222 8t. L : : Rougé, Luuiﬂidna i

1+ you do nét do what the petition asks., or xf guu do not fxle an answer
legal pleadifg within fifteen (15) days, a judgment may he enterad against
v without Further ngéice. This-é¢itation was ruquested by attorney JOSEPH J
ang’ cLADYS:, CHEHARDY ET AL, .

MICIL IARY SERVICE: oh'.the within famed - » by leaving the

me st his domicile in this par;sh 1n the hands of P& person

suitsble age and d:scretid_ ng lﬂ-ﬁaid dum1c11e

LRETARY OF STATE: by tendering same to the within named, by handing same

E_AND DILIGENT: After diligent search and inguivy, was uwnable to find the
thin named or his domicile, or anyone
gally avthorized to represent him.

TURNED: Parigh of ¢+ this day
! : s &0 . :
RVICE: %

LEAGE: %_ —— Deputy Shaeriff

TAL: % Parigh of East Baton Rouge, Louisiana




Case 3:05-cv-01140-FJP-CN  Dacuphent 1-1,,. Eilgd 09/30/2005 . Pagiy

rm € 1002 (Mail Service)

No: € 536451 Div: 24

ARYS CHEHARDY ET &L i 19%h JUDICTAL DISTRICT GRURT
s ' Flaintifs PARISH OF EAST BATUN ROUGE

STATE OF LOUISIANA

QMMMBMM##BQQEM DOLEY, EV_ &L
Dafendant

LLouisiana Farm Burgau Casvalty Insurance Company
through its agent: i
Bab Warner, Jr., Ann M. Mutraxlar ot Wynne Jacohs
9516 Airline Highway
B%ton Rauge. LA 70815

[

YOU HAVE BEEN SUED,

Ahbi"pe't:.tl..c.m:asks DR within £iftesn (15) days ..
.”ducumants. you must Flle an answey or other i
i Clerk uF this ﬁourt at the Governmantal

gal pleadings in the G
ilding, 223 St. f&nu;s"..

. petitiaon asks, or 19 qou do ‘not file an answew
1, (15) days, a judgment may be entered against :
This. citation was requeated by attorney JOSEPH J i
_DY CHEHARDY ET AL Lo :

beputq Clbrk £ Gnurt Fnﬁl Qf
oug - walborh_, 1erﬁ)uf Cuurﬁ

¥ Also attac

ucumanbr.
‘ri"?_ H a -

day

MICILIARY SERVICE: o, the With;n & . by leaving the
ne at his domicile in fhis pavilh_in the hands of ; a persan

suxtable age and discretia

eBETA OF STATE: by tendering same to the within named, by handing same

E AND DILIGENT: After diligent search and inquirTy, was unable %o find the

thin named . or his domicile, or anyone

gally auvthorited teo represent him.

TURNED: " Parish of 1S day
, 20

IVICE: #
~EAGE: & Deputy Sheriff
TAL: = % Parish of East Baton Rouge: Louisiana




Case 3:05- cv-01140 FJP-CN  Dodurent 1- “Londiled 09/30/2005 . Page ARRAT

rm C,OOR
, Na: £ 534451 Div: R4
ADYS CHEHARDY ET Al 19%h JUBICTAL DISTRICT COURT
Vs Plaintiff FARIGH OF EAST RATUN ROUGE
STATE OF LOUISIANA
M&l_auaaw_mmmgm

Defendant

Lafayette Insurance Company
through the Becretary of State

YOU HAVE BEEN SUED.

Attached to this citation is a, ;ertiﬁxed caopy. of the petition. ¥ The
tition tells you what you b

You must EITHER do what the pat;t:an aska OR, within fifteen (15) days
ter you have received these documents, ‘you must File an answer or other
gal p;eadinqs in the dffi;e the Clerkof thl* Cuurt at the Governmental

3 i a"bn Rouge. Lauxslana

I# yau do nnk du what the. petx'.an asks. or if you dn not file an_ answe
legal pleadiftq within fiftesn (15)-days, a judgment may be ente\a@W"“"@ﬁb

u without Furtber notice This ¢itation was requestad bq attgmaq iﬁ%

- : 'Ao'fs ;:HEHARDV ET AL. _ \,, s %

suqd,bg the Clerk of Court for East B :Wo(#;,#

wurt Far
n% Court

f 20 ) and on the . . day

MICIL IARY SERVICE: 6h tﬁe within hamed __ . ; by leaving
e same at his domicile in this parish in the hands of _ yoa
rson of suitable age and Wiscretidn. residing in sa;d domicile

OF 8T : by tendering same to the within named, by handing same

E_AND DIL IGENT: After diligent search and inquirty, was unable to find the
thin named or his domicile, aor anyone
gally authorized to represent him, .
‘TURNED: Parish of , this Y day.

: . 20 .
RVICE: %
LEAGE: % . Deputy Sheriff
TAL: * Parish of East Baton Rouge, LouisianaJi




Case 3:05-cv-01140-FJP-CN - D&,,ument 1-3:7aFilag 09/30/2005: PO 14304142

m C 1002 (Msil Bervice)
NMo: € 538451 Div: 24

MRYS CHEHARDY ET. AL ! 19th JUDICIAL DISTRICT CQURT
ve Plainti?# PARISH OF EAST BATON ROUGE
: STATE OF LOUISIANA
g;g;ﬁuﬁ INSURANCE CQM, J. ROBERT WOOLEY, ET AL
Dafendank

Audubon Insurance tompany ' ;
through its agent: :
Darrell W. Alligeod or John A Cerami

4150 South Foster Boulevard

Bayon Rouge, LA 70816

vYOU HAVE BEEN SUED.

Attached to this citation i aucertiﬁiad GOpY. . QF the petition ¥ The

tition tells you what you

You must EITHER duwmﬁéy“ﬁhe"putitiﬁn asks DR, within-fi#teen (15) days
cer you have receivad‘tdpie”ducuments. you must file an answer or other
13l pleadings in the. defici .?thu Glerk ‘of this Court at the Guvernmental
l1ding, 222 St. utui : Rnuge. Louxbiana

1# yov do not do mhat th pé%lﬁion asks, or if. you do not file an answer
legal pleading w:thin Fiﬁteen (15) days, a judgmént may be entered against
This. citatinn was requested bg atturnag JOBEPH

(ERNAN for IADYS:, CHELIARDY ET AL. : : m"‘”"'"rn,,
' i\ Wntay iy,
by:-the Clerk of Court #or Eaxt Uq?‘ Q%ﬁ%

; eptembem 2005.. : @ -

L-}:'\\W\‘ 8 uﬁgz oW h‘?j

‘«lneputg Glnring d@urt ﬁ@

1e1~l§u nf . cu%ﬁ%ﬁﬂiﬂi\-ﬁ

ezt
; 20 and on the ___ . day
served the abova ndmed party as follows.
1ICILIARY SERVICE: on._the within named . by leaving the
ne at his domicile in %his® pariuh in the hands of ; @ person

suitable age and discraetia aszdxng sin’ 5aid domicile

SRETARY (OF STATE: by tendering same tc the within named., by handing same

g IGENT: After diligent search and inquiry, was unable ta find the
thin named or his domicile, or angone

gally authoerized to represent him.

TURNED: Parish of . this ___ __day
R , 20

IVICE: %

-EAGE: % Deputy Shariff

TAL: .. & . Pavish of East Baton Rouge. Lowisiana




Case 3:05-cv-01140-FJP-CN - -Dciment 1-4; 1, Filgd 09/30/2005  PAYUSIEb2

m C 002
No: € S34451 Div: 24
DYS GHEHARDY ET AL 192¢h JUDICIAL DISTRICT COURTY
vs Plaintifd PARISH DF EAST BATON RDUGE
o STATE OF LOUISIANA

DeFendant :

Fiveman‘s Fund Insurance Company of lovisiana
through the Secretary of State

YOU MAVE BEEN SUED.

Attached to this citation is eortidied cupuJoF the petition.# The
ition tells you what you _ieﬁ éing auad #a* : Tow

You must EITHER do what' the’ petition asks DR. Within Pifteen {18) days
ar yaou have recaived the;e'documents.-quu must Pile an answer or other
al pleadings in the dfftce ofstha.Clerk.of this Court at the GGVFanental
lding, 222 S5¢%. hﬂuis'str Baf‘n'ﬂoug%. Loui:iana i

o 2t “q!\lﬂ“{‘

I# you do not do what the, petition asks) or if ‘you do not P:lqgan“@ngmﬁéig ﬂ%

legal pleading within Fiﬁteén_(lS) days, a. Judgment may be. anteﬁeﬁwﬂﬁaiﬁstn
without Further not ce. c1taL1nn waﬁ faquected by attufﬂ%ﬂ‘dbSEPH‘ ’*

b Coutt for
C;].‘N( ni\)Caurt

e : and on the day
served thé ebové named party as follouws:

/129_2_3___!

11CGILIARY SERVICE: o .-.the mithin ; by leaving
same at his domicile” ln this - parish in the hands of ; y a
-1, of suitable age and o4 et {8n residzng in said domicile

ARY 0O TE. by tendering same to the within named, by handing same
i

. AND:DILIGENT: After diligent search and inauiry, was unable to find the
‘hin named or his domicile, ar anyone

ally“authorized to represent him.

‘URNED: Parish of . this . day
: ;20

WICE: ¢

EAQE: s Deputy Bhariff

AL ] Parish of East Baton Rouge, Louisiana




Case 3:05-cv-01140-FJP-CN - -Ddgument 1-1;,Filgd 09/30/2005; Pajéiiinkiit2

“m € DO2
. No: C 536461 Div: 24
ADYS _CHEHARDY ET &l 19th JUDICIAL DISTRICT COURT
v ' Flaintiff PARIGH OF EAST BATON ROUGE
STATE OF LOUISIANA :
JISIANA [NSURANCE. COM. J. RDBEBT WOOLEY, ET_AL

Defendant

'?

Clarendon Natieonal Insurance Coampany
through the Becretary of State

YOU HAVE BEEN SUED

Attached to this citation isg certified copy, uF Lhe petition. # The
sition tells you what you eﬁﬁéing sued far. -

You must EITHER do what‘the ‘petition asks DR, within.FiFteen (15) days
ter you have receivgd these documqnts. you must file an answer ov other
18l pleadings in thé. 'Ffica of: the Clerk of this Cnurt at the Governmental
t1ding. 222 St. #uuis b . Bat n. Ruuga‘,Louisiana '

"If you do not do what the. petxtlon 1sEs. or if gou dn not File ‘sn answer
legal plead1ng wlthln fifteen (15) days, a jodgment may be entared against
: This citmtion was requeqtad by attorney JOSEPH

ADYS . 'HEHARDY FT AL b ! .

by the - C}erk uF Court, Fnr East Hatnn Rougs
~ish, on f:h,p Hbth da9tar saptemh- ‘ .

'pﬁtg dlark of Cnurt fors '
j Wleo¥n ClgrU of CouriEl

MICILYARY SERVICE: on.the within hamed .~ . by leaving
¢ same at his domicile’ 1n this parish in the hands of ¢ a
rson of syitable age and discratidn residing in said domicile

ZRET. F ATE: by tendering same to the within named, by handing same

E AND DILIGENT: After diligent search and inquiry, was unable to find the
thin named or his domicile, or anyone

gallg authorized to represent hxm

TURNED:; Parish of s this Lday .
' 20 . -

RVICE: @

LEAGE: % ‘ Deputy Gheriff

TAl: © 0% FParish of East Baton Rewge, Louisjiana




Case 3:05-cv-01 140 FJP-CN D’gqpment 1- g,.,qﬁ[g\p 09/30/2005 Pagmﬁﬁ

m C 002
_ Na: ¢ L3&45) Div: 24
DYS CHEHARDY ET AL 1?¢h JUDICIAL DISTRICT COURT
vs Plaintiff PARIGH OF EAST BATUON ROUGE
STATE OF LOUISIAMA
I8 Nﬁ INSURANCE COM. .S, BDQERT WODLEY, ET Al

: Defendani :

Chubb Custom Insurance Company
through the Secretary of State

i

YOU HAVE BEEN SUED.

Attached to this citation is a.-certified copy uF the petition.+ The
ition tells you what you ane ng sugd fob . e

You must EITHER do, mhat the’ patit:on askq OR, mzthzn Piftesn (15) days
er you have received these uocuments. qau must File an . answar aT other
al pleadings in ¢} LC 6
l1ding, 222 $t. L

1exon aqks. ar 1F you dn not file an answer
a Judgment may be enteved againgt
This»citatinn was requestad by atvorney JOBEPH

26T "1)‘.".':-“_';,,1
TV

day

LQILLAE__EEEELQEL o the wibhin nhmed o : + by leaving

same at his domicile " in, this; pari;h in the hands of ']
son of svitable age and dEscrétl residing in- said domictile

T

RETARY OF STATE: by tendering same tu the within named, by handing same

D -DILIGENT: After diligent search and inquiry, was unable %o £ind the
hin named or his domicile, or anyene
ally iauthorized to represent him.

URNED: Parish of s this day )
H , 20 .
: ;

VICE: %

EAGE: % Deputy Sheri#f :

AL: ® - ' farish of East Baton Rouge, Louisiana .




Case 3:05-cv-01140-FJP-CN - %u’ment 1-Li7aFllgg 09/30/2005, TR,

m € 00?
: Ne: € 534451 Div: 24
DYS CHEHARDY ET AL 19th JUDICIAL DISTRICT COURT
vs ~Plaintiff ) PARISH OF EAST BATON RDUGE
: STATE 0OF LOUISIANA

HSIANA INSUR M. . DLEY,. EY Al
i DeFendant

National Union Fire Insurance Company of Louisiana
through the Secretary of Gtate

YD& HAVE BEEN SUED.

Attached to this citation is a.certified copy oF thp petition. # The
itition tells you what you 2haing auad Fof

You must EITHER do. what the patit:on askﬁ DR. within f#iftean (15) days
ier. you have received’ these documepts: you must file an answer or other
18l pleadings in UHE sofifici Clerk of this ‘Court at the Governmental
.lding, 222 St. 5muis% Rouge. L.oviseiana. - :

1# yau do nut 46 what the: petition asks, er i jou do not Pile an answer
legal pleading within fifteen (15) days, & judament may be entered against
h", This ditation was raqueatad by attorney JOSEPH -
”v ADYS GHEHARDY ET AL. : . o S

;fhe Clerk oF Caurt, Fnr'Eaat Baton Rouge
i, 2005. .\ms"uc""

P f«éﬂé QJJ?:"_:
:-;;(}"Qm,é%%k /M N

This cxtﬂt&on

*ish, on ghpér

Deputg Cle'rk 6f Court _ff%:: .'7('5
Ly ,ler\{' of, LI R
- O o

IBONAL
AICILIARY_SERVICE: ofi.the within named - , by leaving
* same at his domicile in this' parish in the hands o -

~80n nF suitable age and disJ etiun residlng in 5aid domicile

IRET ' E: by tendering same to the within named, by handing same

I AND DILIGENT: After diligent search and inquiry, was unable to find the
thin named or his domicile, orT anyone

j4lly authorized to vepresent him

day

TURNED: Parish of , this __ S
: ’ 20 .

WICE: %

_EAGE: ¢ Deputy Sheritff

FAL: ® ' Parish of East Batan Rouye. Louisiana




Case 3:05-0v-01140-FJP-CN  Ddcument 1-1  Filed 09/30/2005 PadH 000

DOUG* WELBORN
CLERK DF COURT
19th JUDICIAL DISTRICT COURT
Parish Of East Baton Rougqe
P. 0. Box 1991
Baton Rouge, Lovisiana 7OBR_L-1991
Phone (2258) 389-3947
! R ‘Fax. (225) 3BT-33%:2

ptember 14, 2005 Regarding Case Mumber: € 536451 Div: 24

L Déleans Parish Sheviff’s Office

421 f.oynla Avenue
New COrleans. LA 70112-1108

PHONE: (504) sza~ax4§§$>

y are enclosing he "q_Cdtaiton‘ ;nlthehahbva numbered suit to
y served as indic!@ed hgro A

o e
.gase make qour“veturntp) o
iclosad for paﬁment nﬁ !evvlcé

C ;V
Thanh V’DUJ /-..\

\
f‘ﬁﬁ) { d)(/ o
"DdpGty} Clerk] of [Court for
Ddﬁﬁ Helb rn, Cler J

ey,

JQQEE; .

ey

T
2hta, PRV “ul

f bnq?Jrﬁmquﬁ'




Case 3:05-cv-01140-FJP-CN  Document 1-1  Filed 09/30/2005 Page 51 of 52

b ; 1

MCKERNAN LAW FIRM

'A Professionsl Limated Linbilny Company

ATTORNEYS
JOSEPH 1. “JERRY" McKERNAN®14 4

GORDON 1, McKERNAN® 8710 Joffiison Highway

THOMAS L. WALKER ) : ' Baton Rauge, Louiaiana 70809
JOHN H SMITH4 Talzphone (225) 926-1234
SCOTT E. BRADY Fax (225) 926-1202

CHET G. BOUDREAUX ¢ - o-umil: emaili@mekernailawlirm.com
PERRICK M. WHITTRNGTON

September 16, 2005
VIA HAND DELIVERY

19* Judicial District Court
Attn.: Suit Accounting

RE:  Gladys Chehardy, et al v. Louisiana Insurance Commissioner, J. Robert m
et al; Suit No.536451; Div. 24, 19% Judicial District Court; Parish of East * OK Amé. /0zZ
22—5'4

Rouge, State of Louisiana
SEP 1 6%
Dear Sir or Madame: 1 3__?005

BY Bt
Please find enclosed a check in the amount of $1,025.00 as payment of additionamg‘m'—

o file the suit in the above captioned matter.  If you have any questions, please do not hesitate to contact
my office. '

Sincerely yours,

fjaa

*Above Licensed in Lowisiana and Texas
4 Above Licensed in Lovisiona and Mississippi .
1 Board Centified - Civil Trial Law « National Board of Tris) Advocacy
+ Bowrd Certified - American Board of Trial Advocacy
4 Fellow, International Acaderny of Trial Lawyers




451 .Divi 24,
UDICIAL DISTRIC
. EAST .BATON

et the petition. #

§

(ICIL 1ARY SERVICE:
same at higstoniE
‘son gF sultab %

T
£

RETARY OF STATE: ™ by te

. AND DILIGENT: Sat D ) ’ ;. e to find the

thin pamed

S\ Daputy Sherifs
Byst Baton Rovges




