First Extraordinary Session, 2006 ENROLLED
SENATE BILL NO. 8

BY SENATORSBOASSO, ADLEY, AMEDEE, BAJOIE, BARHAM, BROOME, CAIN,

10

11

12

13

14

15

CHAISSON, CHEEK, CRAVINS, DARDENNE, DUPLESSIS, DUPRE,
ELLINGTON, FONTENOT, B. GAUTREAUX, N. GAUTREAUX,
HEITMEIER, HINES, HOLLIS, JACKSON, JONES, KOSTELKA,
LENTINI, MALONE, MARIONNEAUX, MCPHERSON, MICHOT,
MOUNT, MURRAY, NEVERS, QUINN, ROMERO, SCHEDLER,
SHEPHERD, SMITH AND THEUNISSEN AND REPRESENTATIVES
K.CARTER,DORSEY, JACKSON, JEFFERSON, SALTER, SCALISE,
ALEXANDER, ANSARDI, ARNOLD, BADON, BALDONE,
BARROW, BAUDOIN, BAYLOR, BEARD, BOWLER, BRUCE,
BRUNEAU, BURNS, BURRELL, CAZAYOUX, CRANE, CRAVINS,
CROWE, CURTIS, DAMICO, DANIEL, DOVE, DOWNS, DURAND,
ERDEY, FANNIN, FARRAR, FAUCHEUX, FRITH, GALLOT,
GLOVER, GRAY, GREENE, E. GUILLORY, M. GUILLORY,
HEATON, HILL, HONEY, JOHNS, KATZ, KENNARD, KENNEY,
KLECKLEY, LABRUZZO, LAFLEUR, LAFONTA, LAMBERT,
LANCASTER, MARCHAND, MARTINY, MCDONALD, MCVEA,
MONTGOMERY, MORRELL, PIERRE, PITRE, M. POWELL, T.
POWELL, QUEZAIRE, RICHMOND, RITCHIE, SCHNEIDER,
SMILEY, GARY SMITH, JACK SMITH, JANE SMITH, ST.
GERMAIN, STRAIN, THOMPSON, TOOMY, TRAHAN, TRICHE,
TUCKER, WADDELL, WALSWORTH, WHITE AND WINSTON

AN ACT

To amend and reenact R.S. 38:291(D)(2), (G)(2), (K)(2), and (R)(2), 301(B), 304(A) and

(B), 305, and 313(C), R.S. 42:808(A)(10), and R.S. 49:213.1(C), 213.4(A)(2),
213.5(A)(10), and 213.6(A)(2)(b), to enact R.S. 38:291(V) and (W), 304(D), Part 3-
A of Chapter 4 of Title 38 of the Louisiana Revised Statutes of 1950, comprised of
R.S. 38:330.1 through 330.13, and R.S. 49:213.1(E) and 213.4(A)(7), and to repeal
R.S. 38:291(D)(3), 304.2, and 304.3, relative to flood protection; to establish the
Southeast Louisiana Flood Protection Authority-East; to establish the Southeast
L ouisiana Flood Protection Authority-West Bank; to provide for its powers, duties,
jurisdiction, and members;, to provide for appointments to the board of
commissioners of each authority; to provide for qualifications of commissioners; to
provide for meetings of the board; to provide for the management of certain levee
districtsin areas of southeast Louisiana; to retain the territorial limits of such levee
districts; to terminate the terms of commissioners on certain levee boards and to

reorganize the governance of such levee districts; to transfer authority, duties,
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powers, functions, and responsibilities from such levee boards to an authority; to
provide for obligations, tax proceeds, and property of the district; to provide for a
regional director for each authority; to create and providefor the St. Tammany Levee
District; to create and provide for the Tangipahoa Levee District; to provide for the
inclusion of parishesand portionsof parishesintheauthority; to providefor funding;
to transfer and provide for the management and control of certain facilities and
improvements of levee districts within an authority that are not related to flood
protection and to provide for the allocation of revenue derived therefrom; to provide
for applicability; and to provide for related matters.
Be it enacted by the Legidature of Louisiana
Section 1. R.S. 38:291(D)(2), (G)(2), (K)(2), and (R)(2), 301(B), 304(A) and (B),
305, and 313(C) are hereby amended and reenacted and R.S. 38:291(V) and (W), 304(D),
and Part 3-A of Chapter 4 of Title 38 of the Louisiana Revised Statutes of 1950, comprised
of R.S. 38:330.1 through 330.13, are hereby enacted to read as follows:
§291. Naming; limits of districts; composition of boards

* * *

D. East Jefferson Levee District.

2007, the district shall be governed by the board of commissioners of the

Southeast L ouisiana Flood Protection Authority-East pursuant to authority

granted by ArticleVI, Sections 38 and 38.1 of theConstitution of L ouisianaand

as provided in this Chapter.

* * *

G. Lake Borgne Basin Levee District.

the district shall be governed by the board of commissioners of the Southeast
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L ouisiana Flood Protection Authority-East pursuant to authority granted by

Article VI, Sections 38 and 38.1 of the Constitution of Louisiana and as

provided in this Chapter.

K. Orleans Levee District.

members-of-the-city-couneH-of New-Orteans: On and after January 1, 2007, the

district shall be governed by the board of commissioners of the Southeast

L ouisiana Flood Protection Authority-East for theterritory on the east side of

the Mississippi River and by the board of commissioners of the Southeast

L ouisiana Flood Protection Authority-West Bank for theterritory on the west

side of the Mississippi River, pursuant to authority granted by Article VI,

Sections 38 and 38.1 of the Constitution of Louisiana and as provided in this

Chapter.

R. West Jefferson Levee District.

2007, the district shall be governed by the board of commissioners of the

Southeast Louisiana Flood Protection Authority-West Bank pursuant to

authority granted by Article VI, Sections 38 and 38.1 of the Constitution of

L ouisiana and as provided in this Chapter.
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V. St. Tammany L evee District. (1) All territory contained within the

parish of St. Tammany within the boundaries of the coastal zone pursuant to

R.S. 49:214.24 shall beembraced in thelimitsof aleveedistrict to beknown as

theSt. Tammany L eveeDistrict. Theselandsand all property ther eon situated,

not exempt from taxation, shall be subject to the provisions of this Chapter.

(2) Thedistrict shall be governed by the board of commissioners of the

Southeast L ouisiana Flood Protection Authority-East.

W. Tangipahoa L evee District. (1) All territory contained within the

parish of Tangipahoawithin theboundariesof thecoastal zonepursuant toR.S.

49:214.24 shall be embraced in thelimits of aleveedistrict to be known asthe

Tangipahoa L evee District. Theselands and all property thereon situated, not

exempt from taxation, shall be subject to the provisions of this Chapter.

(2) Thedistrict shall be governed by the board of commissioners of the

Southeast L ouisiana Flood Protection Authority-East.

* * *

8301. Construction and maintenance of levees and drainage; care and inspection of
levees, measure of compensation; right of entry; bicycle paths and

walkways

B. Fhe Except asprovided in R.S. 38:330.2(1), the care and inspection of

levees shall devolve on resident commissioners, assisted by such inspectors and
watchmen as may be appointed pursuant to regulations, which the boards are hereby
authorized to adopt. Each resident commissioner and any inspector or watchman who
may be appointed shall attend once during histerm of office an educational training

program conducted by the effiee-efpubtic-works-or-tts-sueeessor Department of

Transportation and Development.

* * *

8304. Appointment of members; residency requirements; filling of vacancies

A. Any person appointed a levee commissioner or levee and drainage
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commissioner must have resided in this state the preceding two years, resided in the
levee district the preceding year, be aqualified voter of one of the parishesincluded
in the district, and reside in the district while serving as a member of the board;

B.(1) Notwithstanding any law to the contrary, every vacancy now or
hereafter created whether by reason of death, resignation, expiration of term, or any
other cause occurring in any levee district or levee and drainage district shall be
filled by the governor from panels of names submitted as follows: each member of
the House of Representatives representing a parish or part of a parish lying within
aleveedidtrict or levee and drainage district shall submit one namefor each vacancy
to befilled from the parish, which he represents in the legislature within said levee
district or levee and drainage district, and each member of the Senate shall submit
one name for each vacancy to be filled from the parish or parishes, which he
representsin the legislature within said levee district or levee and drainage district,
except as provided in R.S. 38:291(P); and 291(T);364-2-and-364-3.

(2) In making appointmentsthe governor shall not appoint any person to the
board of commissionersto represent a specific parish who was not recommended by
one or more of the legislators who represent that specific parish in the legislature
except asprovided in R.S. 38:291(P); and 291(T);364-2-ant-364-3. All members of
the boards of commissioners of levee districts or levee and drainage districts shall
be appointed by the governor to serve at the pleasure of the governor making the

appointment.

D. This Section shall not apply to the Southeast Louisiana Flood

Protection Authority-East and the Southeast Louisiana Flood Protection

Authority-West Bank.

8305. Employment of attorney

Eaech Except as provided in R.S. 38:330.5, each |levee board and levee and

drainage board for alevee district or levee and drainage district may employ one or
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more attorneysto represent it and to offer advice and assistance of alegal nature and
oneor moreengineers. The saary of each attorney shall be determined by the board.

* * *

8313. Cessation of activities
* * *

C. The provisions of this Section shall not apply to districts created with
multiple objectives listed as conservation, levee, and drainage districts. The
provisions of this Section shall not apply to the West Jefferson Levee District, the
Lafourche Levee Basin District, the Pontchartrain Levee Basin District, Red River,
Atchafalaya, and Bayou Beouf Levee District, Orleans Levee District, Amite River
Basin Drainage and Water Conservation District, Grand Isle Independent Levee

Digtrict, and the Atchafalaya Levee District, the St. Tammany L evee District, the

Tangipahoal eveeDistrict, the Southeast L ouisiana Flood Protection Authority

-East, and the Southeast L ouisiana Flood Protection Authority-West Bank.

* * *

PART 3-A. SOUTHEAST LOUISIANA

FLOOD PROTECTION AUTHORITIES

8330.1. Southeast L ouisiana Flood Protection Authority-East and Southeast

Louisiana Flood Protection Authority-West Bank; territorial

jurisdiction; board of commissioners, appointments;, terms;

compensation; vacancy; officers; meetings; domicile

A.(1) The Southeast Louisiana Flood Protection Authority-East and

Southeast L ouisiana Flood Protection Authority-West Bank, referred toherein

as" flood protection authority" or " authority," areestablished asleveedistricts

pursuant to Article VI, Sections 38 and 38.1 of the Constitution of L ouisiana.

(2) The authority shall be subject to Part || of Chapter 2 of Title 49 of

the L ouisiana Revised Statutes of 1950.

(3) It shall be the position of the authority that the Mississippi River

Gulf Outlet navigability isno longer necessary and the value associated with it

remaining open is far outweighed by the danger it poses to the citizens of St.
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Bernard Parish, the L ower Ninth Ward of Orleans Parish, New Orleans East

and surrounding ar eas.

B. On and after January 1, 2007, each flood protection authority,

through its board of commissioners as provided for in this Section, shall

exerciseall authority over and have management, over sight, and control of the

followingterritoriesasprovided by law for theboar dsof commissioner sof such

levee districtsto which the authority is a successor and to the extent provided

for in thisPart:

(1)(a) The following levee districts and parts of levee districts and

parishes shall be included within the Southeast L ouisiana Flood Protection

Authority-East:

(i) East Jefferson L evee District.

(ii) Lake Borgne Basin L evee District.

(iii) That portion of the Orleans L evee District on the east side of the

Mississippi River.

(iv) St. Tammany L evee District.

(v) Tangipahoa L evee District.

(vi) That portion of St. CharlesParish lying east of theM ississippi River.

(vii) That portion of St. John the Baptist lying east of the Mississippi

River.

(b) These lands and all property thereon situated, not exempt from

taxation, shall be subject to the provisions of this Chapter.

(2)(a) The following levee districts and parts of levee districts and

parishes shall be included within the Southeast L ouisiana Flood Protection

Authority-West Bank:

(i) West Jefferson L evee District.

(ii) That portion of the Orleans Levee District on the west side of the

Mississippi River.

(b) These lands and all property thereon situated, not exempt from

taxation, shall be subject to the provisions of this Chapter.
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C.(1) Thereis hereby created a board of commissioners of each flood

protection authority.

(a) The board of commissioners of the Southeast L ouisiana Flood

Protection Authority-East shall becomposed of eleven member s, of whomthere

shall be at least, and not mor e than, one member from each parish within the

territorial jurisdiction of theauthority. Themembersshall beappointed by the

gover nor from nominationssubmitted by thenominating committeeasfollows:

(i) Five memberswho shall either be an engineer or aprofessional in a

related field such asgeotechnical, hydrological, or environmental science. Of the

five members, one member shall be a civil engineer, and one member shall be

ageologist or a hydrologist.

(ii) Threememberswho shall beaprofessional in adisciplineother than

that occurringin (i) with at least ten years of professional experience in that

discipline. One of these membersshall bearesident of aparish asprovided for

in (B)(1)(a)(vi) or (vii) of this Section.

(iii) Three members who shall be at-lar ge. One of these member s shall

bearesident of aparish asprovided for in (B)(1)(a)(vi) and (vii) of this Section.

(b) The board of commissioners of the Southeast Louisiana Flood

Protection Authority-West Bank shall be composed of seven member s of whom

thereshall beat least, and not mor ethan, two member sfrom each parish within

theterritorial jurisdiction of theauthority. Themembersshall beappointed by

the governor from nominations submitted by the nominating committee as

follows:

(i) Three memberswho shall be either an engineer or a professional in

arelated field such asgeotechnical, hydrological, or environmental science. Of

the three members, one member shall be a civil engineer and one shall be a

geologist or a hydrologist.

(ii) Two memberswho shall be a professional in adiscipline other than

that occurringin (i) with at least ten years of professional experience in that

discipline. One of these membersshall bea person residingin Orleans Parish
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on the west side of the Mississippi River.

(iii) Two memberswho shall beat-large. One of these membersshall be

aperson residing in Orleans Parish on the west side of the Mississippi River.

(2)(a) The nominating committee for each board shall be composed as

follows:

(i) A member designated by the Public Affairs Research Council of

L ouisiana.

(ii) A member designated by the Council for A Better L ouisiana.

(iii) A representative of the L ouisiana Geological Survey at L ouisiana

State Univer sity.

(iv). A member of the Association of State Floodplain Managers

designated by the association.

(v) A member of theNational Academy of Engineeringdesignated by the

academy.

(vi) A member of the National Society of Black Engineer sdesignated by

the society.

(vii) A member of the American Institute of Hydrology designated by

theingtitute.

(viii) The dean of the College of Engineering at the University of New

Orleans, or hisdesignee.

(ix) The dean of the School of Science and Engineering at Tulane

University, or hisdesignee.

(x) The dean of the College of Engineering at Southern University and

Aagricultural and Mechanical College, or his designee.

(xi) Thedean of theCollegeof Enginegringat L ouisiana StateUniver sity,

or hisdesignee.

(xii) A _ member of the National Society of Professional Engineers

designated by the society.

(xiii) A member of the American Society of Civil Engineers designated

by the society.
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(b) Notwithstanding the provisions of Subparagraph (a) of this

Paragraph for the purpose of nominating persons to serve on the Southeast

Louisiana Flood Protection Authority-West Bank, the committee shall also

include, amember of theHarvey Canal | ndustrial Association and thepr esident

of Our Lady of Holy Cross College, or hisdesignee.

(c) The secretary of state shall be the custodian of the records of the

nominating committee. The chairman of the committee, or in his absence, the

secretary of state, shall call the meeting of the nominating committee. The

secretary of state or his designee shall serve as secretary for the nominating

committee.

(3)(a) Within ten days after the effective date of this Section, the

gover nor shall advisethe secretary of state of thevacancieson aboard. Within

ten daysafter theoccurrenceof avacancy on aboard, theauthority shall advise

the secretary of state of thevacancy. Within fourteen days after being advised

of a vacancy on a board, the secretary of state shall publish notice of the

vacancy in the official journal of the state and of each parish within the

territorial jurisdiction of the authority.

(b) No sooner than thirty days after thelatest date of publication in any

of thejournalsset forth in (a) of this Paragraph nor later than sixty days after

that date, the nominating committee shall meet to deter mine the nominations

to send tothegovernor tofill each vacancy. Thecommittee shall consider each

name submitted to the committee from whatever source and the committee

members may propose names of persons to be considered. After review, the

committee shall sdlect the nominees for each vacancy who meet the

requirements of this Section. The committee shall submit one nominee for a

vacancy in aposition provided for in R.S. 38:330.1(C)(2)(a)(i) or (b)(i) and shall

submit two nominees for each vacancy in a position provided for in R.S.

38:330.1(C)(1)(a)(ii) or (iii) or (b)(ii) or (iii). A majority vote of the total

member ship of thenominating committeeshall berequir ed tonominateper sons

to positionson the board. The committee shall submit itsnominationsfor each
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vacancy to the governor for consideration no later than ninety days after the

occurrence of the vacancy. The governor shall appoint one of the nominees

submitted by the committee.

(c) If thenominating committeefailsto submit a nomineewithin ninety

days after the occurrence of a vacancy, the governor shall appoint a person

meeting the reguir ements of this Section.

(4 Each appointment made to the board shall be subject to

confirmation by the Senate.

D.(1) The members of each board initially appointed shall at their first

meeting determine by lot their terms of office, which terms shall commence

immediately upon their appointment and shall expir e, respectively, asfollows:

(a) For the board of the Southeast Louisiana Flood Protection

Authority-East: two membersin one year, three membersin two years, three

membersin threeyears, and threemembersin four years, from thefir st day of

July immediately succeeding such appointment.

(b) For the board of the Southeast Louisiana Flood Protection

Authority-West Bank: one member in oneyear , two membersin two year s, two

membersin threeyears, and two membersin four years, from thefirst day of

July immediately succeeding such appointment.

(2) All commissioners thereafter appointed, except a commissioner

appointed to fill an unexpired term, shall be appointed as provided in

Subsection C of this Section for stagger ed ter msof four years. No member shall

serve mor e than two consecutive four-year terms.

E. Immediately after the member s of the board of commissioners have

been appointed, or as soon as thereafter is practicable, they shall meet and

organize by electing from their number a president, vice president, and

secretary who shall perform the duties normally required of such officers. In

case of death or resignation of the president, the vice president shall call the

board together tofill thevacancy. I n case of absence, inability, or failureto act

of thepresident, thevice president shall perform all thedutiesof the president.
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F.(1) A majority of the commissioners of the board shall constitute a

quorum to do business. They shall designate the time and select the place for

holding their regular sessions, which shall be convened each month. Special

meetings may be convened at any time upon the call of the president. Regular

monthly meetings of the board shall be convened on arotating basisat a place

to be determined by the board in alevee district under thejurisdiction of the

authority.

(2)(a) In recognition that the primary purpose of the authority is

regional coordination of flood protection and in order to promote such

coordination over parochial concerns, approval of a proposed project shall

requirethefavor ablevote of at least two-thirds of thetotal voting member ship

of the board, regardless of whether the project islimited to one or more levee

districtswithin theterritorial jurisdiction of the authority.

(b) As used in this Paragraph, "project" means a program or

engineering activity, either new or continuing that will be planned and

implemented with the primary goal being the reduction of existing flood

damages. " Program” means the flood control system which may include, but

not belimited to, floodpr oofing, water pr oofing, ring dikes, r elocation assistance,

information programs, formulation of codes, and engineering studies.

" Enqgineeringactivities' meansfunctionswhich may include, but not belimited

to, dams, reservoirs, levees, dikes, floodwalls, diversions, channel alterations

such as snagging and channd straightening, on site detention, spillways, and

land treatment.

(3) Except asprovided in Paragraph (2) of this Subsection, afavorable

voteof amajority of thetotal voting member ship of theboard shall bereguired

to take action.

(4) The members of the board of the Southeast Louisiana Flood

Protection Authority-East appointed asresidents of St. Charlesor St. John the

Baptist parishesfrom the east side of the Mississippi River shall be nonvoting

except for any project which includes the parish or a portion of the parish.
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When these members are dligible to vote, they shall be included in the total

voting member ship for such purposes.

(5) The members of the board of the Southeast Louisiana Flood

Protection Authority-West Bank appointed asresidentsof OrleansParish from

thewest side of the Mississippi River shall be nonvoting except for any proj ect

which includesOrleansParish or aportion of theparish. When thesemembers

are eligible to vote, they shall be included in the total voting member ship for

such purposes.

G. In case of neglect of duty by any board member or of his failure,

without good cause, to attend three successive regular meetings, on request of

the board, the governor shall remove the commissioner.

H. A vacancy created by reason of death, resignation, expiration of

term, removal, or any other cause shall befilled in the same manner as the

original appointment.

[.(1) The official domicile of an authority shall be determined by the

board. An authority shall maintain an office at itsdomicilefor thetransaction

of its business.

(2) A flood protection authority may also maintain branch officeswithin

theterritorial jurisdiction of the authority.

J. No member of aboard, or any of theimmediatefamily of themember,

shall own or have any interest or part in any business, company, or entity

conducting business of any kind with the authority or leveedistrict within the

territorial jurisdiction of the authority or any of thefacilities controlled by the

authority or any such district. " Immediate family" asused in this Subsection

means his children, the spouses of his children, hisbrothersand their spouses,

hissisters and their spouses, his par ents, his spouse, the par ents of his spouse,

his spouse's brothers and their spouses, his spouse's sisters and their spouses,

and his spouse's children.

K.(1) No former board member may qualify as a candidate for any

elected officewithin twelve months of theter mination of histerm on theboard.

Page 13 of 30
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

SB NO. 8 ENROLLED

(2) No elected official or former elected official may serve as a member

of the board within twenty-four months of the termination of histerm.

(3) No public employee or former public employee shall serve as a

member of the board within twelve months of the termination of his

employment other than as a member of the board.

(4) No person shall bedligiblefor selection who hasbeen registered asa

lobbyist before the legislature within two calendar years of the date of

appointment. Should any member serving on the board thereafter register as

alobbyist, he shall immediately resign his position on the board.

(5) No member of a board and no officer or employee of a board shall

participate or _engage in an effort to support or oppose the election of a

candidate for political office or to support a particular party or issue in an

election; beamember of any national, state, or local committee of any political

party or faction; make or solicit contributions for any political party, faction,

candidate, or issue; or take active part in the management of the affairs of a

political party, faction, candidate, or any political campaign, except to exercise

hisright as a citizen to express his opinion privately and to cast his vote as he

desires.

(6) Notwithstanding any provision of law to the contrary, no member of

a board shall serve at the same time on any other board or commission, the

member ship of which isappointed in whole or in part by an elected official or

by a public body the majority of the member ship of which consists of elected

officials. " Elected official” asused in thisprovision meansany person holding

an officein a gover nmental entity which isfilled by thevote of the appropriate

electorate and includes any person appointed to fill a vacancy in such offices.

(7) No per son shall bedligiblefor selection whoisaparty toany contract

with an authority established by thisPart or leveedistrict within theterritorial

jurisdiction of an authority.

L. Inlieu of the compensation provided in R.S. 38:308, the member s of

the board shall receive a per diem equal to the rate allowable for per diem
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deduction under Section 162(h)(1)(B)(ii) of Title 26 of the United States Code

for itsofficial domicileduringtheir attendanceon that body. In addition tothe

per diem, each member shall be paid amileageallowancefor goingto and from

meetings and for other travel authorized by the board equal to the rate

established as the standard mileage rate for business travel for purposes of

Section 162(a) of Title 26 of the United States Code.

8330.2. Board of commissioner s, power s and duties

A.(1) A flood protection authority shall be governed by a board of

commissioners.

(a) The board of commissioners of the Southeast L ouisiana Flood

Protection Authority-East shall bethesuccessor totheboar dsof commissioners

of theEast Jefferson L eveeDistrict, L akeBorgneBasin L eveeDistrict, and, for

territoryin OrleansParish on theeast sideof theMississippi River, theOrleans

Levee District. The board shall also be the governing authority of the St.

Tammany L evee District, and the Tangipahoa L evee District.

(b) The board of commissioners of the Southeast Louisana Flood

Protection Authority-West Bank shall be the successor to the board of

commissioner sof theWest Jeffer son L eveeDistrict and, for territoryin Orleans

Parish on the west side of the Mississippi River, the Orleans L evee District.

(2)(a) Each board may, in addition to any other powers and duties

provided by law for theboar ds of commissionersof leveedistricts, establish on

itsown behalf or for theareasor theleveedistrictsunder itsauthority adequate

drainage, flood control, and water resour ces development, including but not

limited tothe planning, maintenance, oper ation, and constr uction of reservoirs,

diversion canals, gravity and pump dr ainagesystems, er osion contr ol measur es,

mar sh management, coastal restor ation, and other flood control worksassuch

activities, facilities, and improvementsrelate to tidewater flooding, hurricane

protection, and saltwater intrusion. Neither theauthority nor any leveedistrict

within theterritorial jurisdiction of theauthority shall own, oper ate, or control

any facility or improvement not directly related to such purposes, except as
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provided in R.S. 38:330.12.

(b) Nothing in this Paragraph shall transfer authority to oper ate flood

control pump operations from any public entity authorized by law to conduct

such activities.

B. Each board may enter into contracts and agr eements of any nature

on behalf of the authority or on behalf of any levee districts within the

territorial jurisdiction of theauthority for thepur posesof thisChapter with any

person or _persons, corporation, association, or other entity, including public

corporations, port authorities, the state and agencies ther eof, levee districts,

parishes, other political subdivisions, the United States government and

agencies thereof, or any combination ther eof, or with instrumentalities of any

kind to carry out the purposes of and the powers granted in this Chapter.

C. Each board may enter into contractsor other agr eements on behalf

of the authority or on behalf of any levee districts within the territorial

jurisdiction of theauthority with any person or entity concerningtheproviding

of lands, servitudes, rights-of-way, and relocations, and may engage the levee

districtsunder itsauthority jointly with any person or entity in the exer cise of

any power to include the construction, operation, and maintenance of any

facilitiesand improvementsfor the purpose of the projectsunder this Chapter.

D. Each board on behalf of the authority or on behalf of any levee

district within the territorial jurisdiction of the authority may construct and

maintain drainagewor ksof all typesassuch worksrelatetotidewater flooding,

hurricaneprotection, and saltwater intrusion, either in cooper ation with oneor

more parishes, municipalities, drainage districts, or other special districts

within itsterritorial jurisdiction, or upon its own undertaking.

E. Each board may buy and sell property of theauthority or of any levee

district within its territorial jurisdiction, make and execute all contracts on

behalf of theauthority or on behalf of any such leveedistrict, and perform any

and all things necessary to carry out the objects of this Chapter, subject to the

limitations and duties provided in this Section.
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F. Subject to any local ordinance for the construction, erection, and

maintenance of back and side leveesto protect any area or portion of a levee

district within theterritorial jurisdiction of the authority from tidal overflow,

a board shall work in conjunction with the appropriate parish governing

authority to manage the construction and maintenance of the levees, pur suant

to R.S. 38:143.

G. Each board shall adopt bylaws for the management and regulation

of itsaffairs, for thegover nanceof theboar d and itsofficer sand employees, and

for the operation and governance of the flood protection authority in

accor dance with the Administrative Procedure Act and subject to legisative

rule oversight by the Senate and House committees on transportation,

highways, and publicworks. It shall deviseand adopt rulesand regulationsfor

thecarryinginto effect and perfecting of a compr ehensive levee system, having

for its object the protection of the entire territory of the authority from

overflow. Such bylaws may include the establishment of any standing

committees of the board as may be necessary to carry out the functions of the

board.

H. The authority and each levee district within the territorial

jurisdiction of the authority shall comply with all applicable federal and state

law and regulations, particularly regardingfeder al r ehabilitation assistancefor

flood control wor ks damaged by flood or coastal storm.

[.(1) For each levee district within the territorial jurisdiction of the

authority, care and inspection of levees shall devolve on commissioners and

assisted by such inspectors and watchmen as may be appointed pursuant to

regulations, which theboard isher eby authorized to adopt. Each commissioner

and any inspector or watchman who may beappointed shall attend onceduring

his term of office an educational training program conducted by the

Department of Transportation and Development.

(2) Each commissioner and appointed inspector or watchman, upon

presenting appropriate credentials, may enter any private premiseswithin the
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territorial jurisdiction of the authority to care for and inspect levees. |f the

owner of thepremisesor hisagent refusesto admit thecommissioner, inspector,

or watchman, the authority may obtain from any state court of competent

jurisdiction and venuean appropriateorder tosubmit thepremisestoentry for

such purpose.

8330.3. Levee district and board reorganization; transfer of authority;

obligations; taxes; lands

A.(1)(a) Any legal proceedingtowhich the East Jefferson L eveeDistrict,

Lake Borgne Basin L evee District, Orleans L evee District, or West Jeffer son

Levee District is a party and which isfiled, initiated, or pending before any

court onJanuary 1, 2007, and all documentsinvolvedin or affected by said legal

proceeding, shall retain its effectiveness and shall be continued in the name of

thedistrict. Other than thedistrict or districtsoriginally named asparty tothe

proceedings, neither an authority or district within theterritorial jurisdiction

of the authority shall have any liability for actions pending or claims arising

prior to the effective date of this Section.

(b) Neither an authority nor any district within the territorial

jurisdiction of the authority shall have any liability for actions or claims other

than thedistrict against which the actions or claims arise.

(c) No provision of law providing the Southeast Louisiana Flood

Protection Authority-East or Southeast L ouisiana Flood Protection Authority-

West Bank with any authority over and management, over sight, and contr ol of

theareasand leveedistrictsprovided for in R.S. 38:330.2(A) shall beconstrued

or interpreted to makethetaxeslevied by, or other revenue of, alevee district

within the territorial jurisdiction of the authority payable for the liability of

another leveedistrict, or for any liability of theauthority when acting on behalf

of another leveedistrict.

(2) All obligations and unfinished business of the East Jefferson L evee

District, Lake Borgne Basin L evee District, Orleans L evee District, and West

Jefferson Levee District shall be managed on behalf of the districts by the
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appropriate authority.

(3) All outstanding indebtedness of the East Jefferson Levee District,

LakeBorgneBasin L evee District, Orleans L evee District, and West Jeffer son

L evee District shall remain with thedistrict and shall not be a liability of any

authority.

B.(1) The proceeds of all taxes collected on all property taxed in the

parishesof Jefferson, Orleans, and St. Bernard for the pur pose of constructing

and _maintaining levees, levee drainage, flood protection, hurricane flood

protection and for all other purposesincidental thereto, by or on behalf of the

East Jefferson LeveeDidtrict, LakeBorgneBasin L eveeDistrict, OrleansL evee

District, or West Jefferson Levee District and, except as provided in R.S.

38:330.12, any other revenue from operations of such districts shall be

administered by theboard of commissioner s of the applicableflood protection

authority; however , thetaxesand other r evenuesof each such leveedistrict shall

only be used and expended for the pur poses of such district.

(2) The proceedsfrom atax levied, or revenuereceived, by an authority

or aleveedistrict may only be used or expended for a purpose of the authority

or leveedistrict wherethetax islevied and revenueis collected.

(3) Theproceedsof such taxescollected shall bedeposited into asepar ate

account established in the name of the authority or district in which the taxes

are levied and collected. There shall be no commingling of funds in such

accounts.

C.(1) Any books, records, documents, funds, movable property, lands

or_immovable property owned by the East Jefferson Levee District, Lake

BorgneBasin LeveeDistrict, Orleans L evee District, and West Jeffer son L evee

District shall be retained as property of the respective levee district in which

such property is situated, but shall be managed by the applicable flood

protection authority, except asprovided in R.S. 38:330.12.

(2) Except as provided in R.S. 38:330.12, any property acquired or

improvements constructed with funds of a levee district within theterritorial
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jurisdiction of the authority and all income derived from property or

improvementsowned by theleveedistrict shall belong to theleveedistrict, but

shall be managed by the authority.

§330.4. Reqgional directors

A. Each board may employ a regional director who shall serve at the

pleasur eof theboard. Theboard shall fix thequalifications, duties, and salary

of theregional director.

B. In addition to the qualifications fixed by the board pursuant to

Subsection A of this Section, theregional director shall:

(1) No later than ninety days after and for the remainder of his

appointment, reside within theterritorial jurisdiction of the authority.

(2) Have a bachelor's degree, at a minimum, in the area of business,

engineering, geology, hydrology, natural sciences, environmental sciences,

renewable resources, or any similar academic field.

(3) Haveaminimum of ten year ssenior executiveexperiencein business,

engineering or_hydrology, or in the performance of public works functions,

related toflood and dr ainagecontr ol, flood plain management, water r esour ces,

soil conservation, land surveying and mapping, disaster relief, or any related

function.

C. In addition to the duties prescribed by the board, the regional

director shall keep records of all proceedings, preserve all books, maps,

documents, papers, records, and reports entrusted to its care, and keep them

open for public inspection.

§330.5. Employees

A. An authority may employ such employees asit deems necessary for

its proper functioning. All employees of the authority and each levee district

within the territorial jurisdiction of the authority shall be considered civil

serviceemployeesfor thepurposeof Article X of the Constitution of L ouisiana.

Each employee of a levee district within the territorial jurisdiction of the

authority who isin the unclassified civil service on December 31, 2006 shall
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remain in the unclassified civil service aslong as the employeeremainsin the

same position.

B. Any person employed by the East Jeffer son L evee District, the Lake

BorgneBasin Levee District, the Orleans L evee District, or the West Jeffer son

L evee District on January 1, 2007, may, insofar_as practicable, continue as an

employee of the levee district at the pleasur e of the flood protection authority

created in thisPart and may, insofar aspracticable, retain all rights, privileges,

and ben€fits.

§330.6. Counsdl to authority

The state attorney general and his assistants shall be and are hereby

designated ascounsel for each flood protection authority in theexecution of the

purposes of this Chapter and are hereby charged with the responsibility of

r epr esenting each authority in any and all matter s when called upon to do so.

8330.7. Police officers

Each authority shall not directly employ police security personnel.

However, the authority may enter into cooper ative endeavor agreementswith

appropriatelocal law enfor cement agenciesor local gover nmental subdivisions

to provide necessary police security services for levees, or the authority may

assume the rights and responsibilities of any existing cooper ative endeavor

agr eements for police security services.

8330.8. Funding; appropriations

A.An authority or leveedistrict within theterritorial jurisdiction of the

authority, for the purpose of constructing and maintaining levees, levee

drainage, flood protection, hurricaneflood protection, or for any other purpose

incidental thereto, or for any other purposerelated toitsauthorized power sand

functions as specified by law, may levy or increase a tax. However, the

necessity, purpose, and therate of thelevy or increase shall be submitted tothe

electorsof theauthority or district within which thelevy or increasewill apply,

and thelevy or tax increase shall take effect only if approved by (1) amajority

of theelector svoting thereon within that authority, and (2) each of theparishes
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in that authority, by amajority of the electorsvoting thereon in each parish,in

an election held for that purpose. Proceeds from taxes levied and collected

pur suant tothis Subsection shall only beused asprovided in thetax proposition

and only within the authority or district in which thetax islevied.

B. An authority may seek, accept, and expend funds from any sour ce,

including private business, industry, foundations, and other groups aswell as

any federal or other gover nmental funding availablefor any of the pur poses set

forth in Subsection A.

8330.9. Defense and indemnification of commissioner s, officers, or employees

A. Anauthority may defend, indemnify against lossor liability and save

harmless any of its commissioners, officers or employees whenever a claim or

demand is made or threatened, or whenever proceeded against in any

investigation or before any court, board, commission or other public body to

defend or maintain his official position or a position taken in the cour se of the

execution of his duties or because of any act or omission arising out of the

performance of his official duties if it is determined that the commissioner,

officer or employeeacted in good faith and in a manner hereasonably believed

to be in or not opposed to the best interests of the authority. Such

deter mination shall be made by the board of commissionersby amajority vote

of theboard whower enot partiesto such action, suit, proceeding, investigation

or claim. The provisions of this Subsection shall not apply in each event a

commissioner, officer or employeeisadjudged liable for malfeasance in office

or an intentional tort.

B. To the extent that a commissioner, officer or employee of the

authority has been successful on the merits or otherwise in defense of any

action, suit, or proceeding referred to in or in defense of any claim, issue or

matter therein, he shall beindemnified against expenses, including attor neys

fees, actually and reasonably incurred by him in connection ther ewith.

C. Expenses, including attorneys fees, incurred in defending a civil

action, suit or proceeding may be paid by an authority in advance of thefinal

Page 22 of 30
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

SB NO. 8 ENROLLED

disposition of such action, suit, or proceeding as authorized in the manner

provided in this Section upon receipt of an undertaking by or on behalf of the

commissioner, officer or employee, to repay such amount unless it shall

ultimately be deter mined that heisentitled to beindemnified by the authority

as authorized in this Section.

D. Theindemnification provided by this Section shall not be deemed

exclusive of any other rightsto which those indemnified may be entitled, both

as to action in his official capacity and as to action in another capacity while

holding such office, and shall continue as to a person who has ceased to be a

commissioner, officer or employee, and shall inure to the benefit of the heirs,

executor s and administrator s of such a person.

E. An authority may pur chase and maintain insur ance on behalf of any

person who is or was a commissioner, officer or employee of the authority

against any liability asserted against him and incurred by him in any such

capacity or arising out of hisstatusassuch, whether or not theauthority would

havethe power toindemnify him against such liability under the provisions of

this Section.

§330.10. Statutory reference

A. Subject to the limitations of liability as set forth in R.S. 38:330.3,

whenever a reference to the "board of commissioners,"” "levee board" or

"board of levee commissioners' of the East Jefferson Levee District, Lake

Borgne Basin L evee District, Orleans Levee District, or West Jefferson L evee

District appearsin any statute, or in a contract, or alegal pleading, or in any

other document, that reference shall be deemed to be areferenceto the board

of commissioner s of the Southeast L ouisiana Flood Protection Authority -East

or the board of commissioners of the Southeast L ouisiana Flood Protection

Authority-West Bank, as applicable.

B. Subject to the limitations of liability as set forth in R.S. 38:330.3,

whenever a reference to the "board of commissioners,”" "levee board" or

"board of leveecommissioners' or "leveedistrict" appearsin any statute, that
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reference shall be deemed to include the board of commissioners of the

Southeast L ouisiana Flood Protection Authority-East and Southeast L ouisiana

Flood Protection Authority-West Bank.

8330.11. Exception to jurisdiction of authorities

Notwithstanding any provision of law tothecontrary, thisPart shall not

apply to any leveedistrict or board that hasbeen reorganized, merged into, or

consolidated with a parish pursuant to Article VI, Sections 16 and 38 of the

Constitution of L ouisiana. Such leveedistrict shall continueto haveany rights,

revenues, resources, jurisdiction, powers, authority, functions, and duties,

including thelevy and collection of any local assessment or for ced contribution,

authorized by law at thetime of the r eor ganization, merger, and consolidation

with a parish.

8330.12. M anagement of non-flood protection functions and activities

A. On and after the effective date of this Section, any facility or

improvement within a levee district within the territorial jurisdiction of an

authority, which facility or improvement is not directly related to providing

adequatedrainage, flood control, or water r esour cesdevelopment pertainingto

tidewater flooding, hurricane protection, or saltwater intrusion, that is owned

or oper ated by aboard of commissioner sof theleveedistrict, includingall land,

rights-of-way, servitudes, and improvements situated thereon, or connected

therewith, for such purpose, shall be managed and controlled by the state,

through thedivision of administration, without the necessity of any other act or

instrument. For the purpose of this Section only, thedivision of administration

shall bethe successor to the board of commissioner s of such leveedistrict. The

levee district shall continue the routine maintenance of all properties or

facilities within its jurisdiction until the division of administration receives

responsibility for such maintenance.

B.(1) The divison of administration may enter into contracts,

agr eements, or cooper ative endeavor sof any natur e, on behalf of thestatewith

a state agency, political subdivision, or other legal entity or person, or any
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combination thereof, for the operation and maintenance of any facility or

improvement, which it manages or controls pursuant to Subsection A of this

Section.

(2) Thedivision of administration may sell, lease, or otherwisetransfer

any such property and perform any and all things necessary to carry out the

objectsof thisSection. I f thedivision of administr ation deter minesthat thesale,

leaseor transfer of such propertyisappropriate, it shall first offer the property

to political subdivisionsin theparish in which theproperty islocated and state

agencies conducting operations in that parish, other than levee districts,

political subdivisions, or agencies responsible for flood control. If any such

public entity is interested in acquiring the property, the division of

administr ation shall evaluate proposals submitted by those entities. |f no such

proposal isreceived, or if such proposals are not determined to bein the best

inter est of the state, the property may be offered for sale or lease as otherwise

provided by law.

C. Except asrequired by federal law or regulation or state constitution,

the expense of operating any facility or improvement referred toin Subsection

A of thisSection, which producesrevenuefor theleveedistrict shall becollected

by the divison of administration and, after deducting an amount for the

expense of managing and controlling such facility or improvement, the

remaining revenuestherefrom shall bedisbursed to theauthority to the credit

of theleveedistrict in which the facility or improvement islocated.

D. The division of administration may otherwise provide for the

implementation of this Section by the adoption of rules and regulations

pur suant to the Administrative Procedur e Act.

E. No action taken pursuant to this Section or to any provision of this

Part shall do any of the following:

(1) Impair the obligation of outstanding bonded indebtedness or of any

other contract of any leveedistrict.

(2) Impair the ability of any levee district to satisfy any legal action or
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claim pending against the district on the effective date of this Section.

8330.13. Public contracts; L ouisiana I nitiative for Small Entrepreneur ship

Theboard of commissioner sof theSoutheast L ouisiana Flood Protection

Authority-East and Southeast L ouisiana Flood Pr otection Authority-West Bank

shall comply with the provisions of R.S. 39:2001 et seq., when advertising and

letting public wor ks contracts and procur ement contracts.

Section 2. R.S. 42:808(A)(10) is hereby amended and reenacted to read asfollows:
§808. Eligibility in group programs

A. For the purposes of participating in life, health, or other programs
sponsored by the Office of Group Benefits, an employee is defined as:

(10) Notwithstanding any other provision of law to the contrary, any official
holding an appointed position with the West Jefferson Levee District for more than

eight yearsprior to January 1, 2007.

* * *

Section 3. R.S. 49:213.1(C), 213.4(A)(2), 213.5(A)(10), and 213.6(A)(2)(b) are

hereby amended and reenacted and R.S. 49:213.1(E) and 213.4(A)(7) are hereby enacted to

read as follows:

§213.1. Statement of intent

C. The state must act to develop, implement, and enforce a comprehensive
coastal protection plan. The state must act to ensurethat the planintegrateshurricane
protection and coastal restoration efforts in order to achieve long-term and
comprehensive coastal protection. Comprehensive coastal protection must proceed
in a manner that recognizes that the proper functioning of each protective element
iscritical to the overall success of the plan and that without such proper functioning
the safety of the state and its citizens and the viability of the entire plan are
threatened. Further, comprehensive coastal protection must further proceed in a
manner that recognizes the powers and duties of political subdivisions, including

flood protection authorities, and leveedistricts, to fund and managelocal activities
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that are consistent with the goals of a comprehensive coastal protection plan. The
state must act to conserve, restore, create, and enhance wetlands and barrier
shorelines or reefsin coastal Louisiana while encouraging use of coastal resources
and recognizing that it isin the public interest of the people of Louisianato establish
a responsible balance between development and conservation. Management of
renewable coastal resources must proceed in a manner that is consistent with and
complementary to the effortsto establish aproper bal ance between devel opment and

conservation.

E. Notwithstanding any other provision of statelaw and in accor dance

with ther equirementsof the Depar tment of Defense, Emer gency Supplemental

Appropriations to Address Hurricanes in the Gulf of Mexico, and Pandemic

Influenza Act of 2006, the Coastal Protection and Restoration Authority is

established, authorized, and empowered to carry out any and all functions

necessary to serveasthesingle entity responsibleto act asthelocal sponsor for

construction, oper ation and maintenanceof all of the hurricane, storm damage

reduction and flood control projectsin areas under itsjurisdiction, including

the greater New Orleans and southeast L ouisiana ar ea.

* * *

§213.4. Powers and duties

A. The authority shall:

(2) Develop, coordinate, make reports on, and provide oversight for a
comprehensive coastal protection master plan and annual coastal protection plans,
working in conjunction with state agencies, political subdivisions, including flood

protection authorities, levee districts, and federal agencies. The master plan shall

include a comprehensive strategy addressing the protection, conservation, and
restoration of the coastal areathrough the construction and management of hurricane
protection projects and coastal restoration projectsand programs, al consistent with

the legidative intent as expressed in R.S. 49:213.1. The annual coastal protection
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plan shall be developed as the annual implementation of the comprehensive master
plan and shall be submitted to the legislature for approval as set forth in R.S.
49:213.6. The annual coastal protection plan shall include a description and status
of al projects and programs pertaining to hurricane protection and coastal
restoration, including privately funded wetland enhancement projects or plans, and
addressing those activities requiring a coastal use permit which significantly affect
projects set forth in the plan, all consistent with the legisativeintent as expressed in

R.S. 49:213.1.

(7) Enter into any contract with the federal government or any federal

agency or any political subdivision of the state or private individual for the

construction, oper ation, or maintenance of any coastal restoration, hurricane,

storm damager eduction, or flood control project and to thisend, may contr act

for the acceptance of any grant of money upon the terms and conditions,

including any requirement of matching thegrantsin wholeor part, which may

be necessary.

§213.5. Coastal Protection and Restoration Authority; members
A. The Coastal Protection and Restoration Authority shall consist of the

following members:

(10) Fhree Four members selected from among and by the presidents of the
twetve following levee districts in the L ouisiana coastal zone grouped in three four

regions as follows: Region 1 - Pentchartraintevee Bistriet,-Orteanstevee District

L ouisianaFlood Protection Authority- East. Region 2- TheSoutheast L ouiSiana
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Flood Protection Authority-West Bank. Region 3- Pontchartrain L eveeDistrict,

Atchafalaya L evee District, L afourche Basin L evee District, North L afourche

Conservation, L evee and Drainage District. Region 4- Terrebonne L evee and

Conservation District, South L afour chel eveeDistrict, Grand I Slel ndependent

L eveeDistrict, and thePlagueminesParish Gover nment. Themember from each

region shall serve asamember for aterm of one year. The members serving under
the provisions of this Paragraph may designate a person to serve as a proxy.
§213.6. Coasta protection annual plans; development; priorities

A . * * *

(2) The authority shall develop the plans in accordance with the following

procedure:

(b) Atleast two weeksprior to each public hearing the authority shall contact

the parish governing authorities, regional flood protection authorities, levee

districts, and the state legislators of the parishesin the coastal zone for the purpose

of soliciting their comments and recommendations and notifying them of the public

hearing to be held in their area.
* * *

Section 4. R.S. 38:291(D)(3), 304.2, and 304.3 are hereby repealed.

Section 5. The terms of the boards of commissioners of the East Jefferson Levee
Didtrict, the Lake Borgne Basin Levee District, the Orleans L evee District, and the West
Jefferson Levee District serving on December 31, 2006 shall terminate on that date.

Section 6. The board of commissioners of the Southeast L ouisianaFlood Protection
Authority-East and the board of commissioners of the Southeast L ouisiana Flood Protection
Authority-West Bank shall conduct a study of pump drainage systems operated by entities
within the territorial boundaries of the authority to determine the challenges, benefits, and
opportunities of developing aplan to fully coordinate the systems and shall submit awritten
report of its findings and recommendations to the Senate and House committees on

transportation, highways and public works by April 1, 2007.
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Section7. R.S. 38:330.1(A)(2), (B), (C), (D), (E), (F), (G), (H), (1), (J), (K), and (L),
330.2(G), 330.4, 330.5, 330.6, 330.8(B), 330.9, and 330.12 as amended and reenacted or
enacted in Section 1 of thisAct and Sections5, 6, 7, and 8 of this Act shall take effect and
become operative if and when the proposed constitutional amendment of Article VI,
Sections 38(A)(1) and 39(A) and the addition of Article VI, Section 38.1 of the Constitution
of Louisiana contained in the Act, which originated as Senate Bill No. 9 of the 2006 First
Extraordinary Session of the Legislature is adopted at the statewide election to be held on
September 30, 2006, and at the same time that the amendment becomes effective.

Section 8. Except asprovided in Section 7 of thisAct, Sections 1, 2, 3, and 4 of this
Act shall take effect and become operative on January 1, 2007, if and when the proposed
constitutional amendment of Article VI, Sections 38(A)(1) and 39(A) and the addition of
Article VI, Section 38.1 of the Constitution of Louisiana contained in the Act, which
originated as Senate Bill No. 9 of the 2006 First Extraordinary Session of the Legidatureis

adopted at the statewide election to be held on September 30, 2006.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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