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Democracy is about more than just counting votes. It is about

democratic institutions — legislatures, courts — and a culture of respect

for them. It is about political egalitarianism: we may not be equal in any

other way, but we are all supposed to be equal as citizens. In the

American tradition, democracy is also about individual rights, even

though protecting these rights can mean thwarting the will of a

democratic majority.

A shelf of books this fall raises various alarms about the

condition of American democracy. Some of the authors

simply don’t care for the policies our democracy produces.

They advance no theories about why democracy is letting

them down so badly. From the left, for example, there is

Senator Byron L. Dorgan (Democrat of North Dakota) with

“Take This Job and Ship It: How Corporate Greed and

Brain-Dead Politics Are Selling Out America,” an exercise

in assertion rather than persuasion that takes for granted

the obvious truth of what it purports to argue, which is

boilerplate protectionism.

And from the right there is Patrick J. Buchanan at his 

usual fever pitch, this time about immigration, in “State of

Emergency: The Third World Invasion and Conquest of

America.” (Earlier Buchanan titles, on other issues, have
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included “The Death of the West” and “The Great

Betrayal.”)

Buchanan quotes an Oxford historian who noted that in

376 A.D., “in a complete break with established Roman

policy,” the emperor admitted “a large band of Gothic

refugees.” In the space of two years, they revolted and

killed him. The emperor, Buchanan observes, “had done ...

the Christian thing,” but not “the Roman thing.” So there

you are. He recommends the Roman thing.

Speaking of “from the left” and “from the right,” and of Pat

Buchanan, another category of complaints about American

democracy concerns the quality of the discussion, widely

regarded asoverly disputatious, on television programs like

the CNN show “Crossfire,” where Buchanan used to work

(me too). Complaints about the corrupting effect of money

belong here as well. And negative advertising and

opposition research and all the other stuff that makes

political campaigns so cheesy. The old joke about academia

is that the quarrels there are so vicious because the stakes

are so small. In politics the stakes are not small, except in

the sense that the arguments exceed by far any differences

in what the two established parties actually do when they

have the opportunity to govern. Republicans, as Evelyn

Waugh is said to have complained about the British Tories,

don’t seem to turn back the clock by a single minute. But

Democrats don’t seem to push it forward either.

Recent elections have seen the rise of self-styled militant

moderates, following the flag of white-horse candidates

starting with the businessman Ross Perot and continuing, 

so far, through Gen. Wesley K. Clark. Business and the

military are two fertile breeders of excessive

self-confidence, but the only essential qualification for a

white-horse candidate is a total lack of experience in

running for or holding elective office. And the only

essential requirement for white-horse voters is to be, like

Howard Beale in Paddy Chayefsky’s movie “Network,”

“mad as hell” and “not going to take this anymore.” It is

not essential to know why you are so mad, or what exactly

you’re not going to take.

The militant moderates drove “Crossfire” off the air after

the comedian Jon Stewart appeared on the show and

declared it was “hurting America.” A Tocqueville-type

outsider examining the condition of American democracy

at this moment might well raise an eyebrow over the

growing power of unelected television comedians to set the

political agenda. But this complaint is on no one’s list. Just

don’t get your militant moderate started on TV evangelists,

though.

Of this season’s books deploring the quality of our political

discourse, the classiest is Ronald Dworkin’s “Is Democracy

Possible Here? Principles for a New Political Debate.”

Dworkin, a law professor at New York University and

University College London and a distinguished liberal

thinker, says with patent insincerity that he does not
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blame one side more than the other for the trashy state of

our politics. But with as much intellectual honesty and

energy as he can muster (which is a lot), he starts at

Square 1 in search of general principles that everyone in a

democracy ought to share and then moves on to specific

policies we can argue about. Everyone must “take personal

responsibility for his ethical convictions.” Dworkin thinks

that is, or should be, universally accepted. Special TV

channels to cover election-year politics: that, we can argue

about. In “Does American Democracy Still Work?” another

distinguished liberal philosopher, Alan Wolfe, faces

manfully up to “the new politics of democracy” in which

sentimental populism seems to be owned by the right.

Although Wolfe clearly regards this as terribly unfair (as

do I) and a result of voters’ failure to know their own

self-interest, he manages to make his argument for more

“quality control” in American democracy in ideologically

neutral terms.

Norman J. Ornstein, a token liberal at the American 

Enterprise Institute, and Thomas E. Mann, of the 

Brookings Institution, are well known in Washington as

astute observers of Congress. And Ornstein is legendary

among journalists as the man to call for a quick quote

about almost anything. But “The Broken Branch: How

Congress Is Failing America and How to Get It Back on

Track” reveals their relationship with the national legislatureto be much more profound

than mere observation. Frankly, it’s love. And they are deeply distressed by Congress’s

current low esteem. Urging reform at every opportunity, they seem like the loyal spouse of

an alcoholic or drug addict, desperately pushing their beloved into rehab. You may not

share the authors’ heartbreak over the decline of the “15-minute rule” — a not-so-old

tradition (it began in the 1970’s with electronic voting) that House votes should not last

longer than 15 minutes, to prevent endless arm-twisting. But their reminders about some

of the phony issues and false panaceas that litter the recent history of Congress —

Remember the House bank scandal? The Contract With America? Term limits? — do

make you despair of American politics. Issues and arguments come and go, depending

entirely on whose ox is gored. And since our shared short-term memory seems to be

completely shot, the authors’ poli-sci-deadpan recounting of the rise and fall of Newt 

Gingrich is badly needed if we are to have any hope of stopping this bizarre and nefarious

figure’s current campaign for rehabilitation.

For a charmingly recherché complaint, check out “Activism, Inc.: How the Outsourcing of

Grassroots Campaigns Is Strangling Progressive Politics in America,” by Dana R. Fisher.

Fisher, who teaches sociology at Columbia, is upset about the professionalization of

grass-roots campaigning, which he believes has sliced the bottom rung off the political

ladder and keeps inspired young people from entering politics and pointing it in a more

salubrious direction. In fact, many aspects of politics that used to be volunteer work —

not just dialing telephones or licking envelopes, but making strategy — are now

businesses. That makes politics more expensive, and it gives almost all political

campaigns access to the latest forms of legerdemain. If you want every current beef about

American democracy — or at least every current left-wing beef — in one handy volume,

what you need is Mark Green’s latest collection of complaints, “Losing Our Democracy:

How Bush, the Far Right and Big Business Are Betraying Americans for Power and

Profit.” Green, the former Naderite and long-term New York politician, has been

producing volumes like this with unflagging enthusiasm since 1970. If he is discouraged

by the general rightward drift of politics and his own series of electoral defeats, both

extending over much of his adult life, he doesn’t let it show.

We have to be careful about sour grapes. The current result of American democracy
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(though this may change on Tuesday) is Republican control of the presidency, both

houses of Congress and (undeniably by now) the federal courts. And that, in turn, has

produced policies that, unless I badly misjudge the demographics, most readers of The

New York Times Book Review don’t care for: unjustified tax breaks for the rich, a

miserable war in Iraq, unbelievable indifference to civil liberties (Secret prison camps?

Torture?? America???), among other treats. But this doesn’t prove any flaws in

democracy itself. Maybe it’s what people want.

The argument starts to go around in circles: How can people want what is so obviously

wrong? Democracy must be flawed to produce an electorate so badly mistaken. No one

forces me to believe what I believe. I believe it because reason has told me that it is right.

Reason is equally available to every citizen. If self-interest cut the other way, that would

be one thing. But the self-interest of most citizens coincides with what I believe, or so it

seems to me. So in a fair fight, my side should win. If my side doesn’t win, that proves the

fight is not fair. The other side is cheating.

Thoughts like this must have gone through the minds of most liberals over the past four

decades. After all, apart from cheating, there are only two possibilities: either you are

wrong (and need to undergo intensive self-flagellation followed by extensive reinvention),

or the voters are wrong (and even to think this is a severe violation of democratic

etiquette). It is unattractive to say or think the voters are wrong. But if reason has led you

to a certain set of political beliefs, the fact that others disagree perhaps should give you

pause, but it should not automatically change your mind, no matter how many others

there are. 

The notion of cheating by the other side is a way out of this dilemma. The voters are not

at fault and neither are you. But what is cheating? In my view, the worst form of cheating

in American democracy today is intellectual dishonesty. The conversation in our

democracy is dominated by disingenuousness. Candidates and partisan commentators

strike poses of outrage that they don’t really feel, take positions that they would not take if

the shoe was on the other foot (e.g., criticizing Bush when you gave Clinton a pass, or vice

versa), feel no obligation toward logical consistency. Our democracy occasionally

punishes outright lies but not brazen insincerity. When we vote after a modern political

campaign run by expensive professionals, we have almost no idea what the victor really

believes or what he or she might do in office. It seems to me there is more than enough of

this to explain all distressing election results without condemning either yourself or

democracy.

But it is a complicated case to make. And there is a simpler case available: Not content to

steal elections with dishonest arguments, the other side is literally tampering with the

democratic machinery to steal votes. Democracy is about counting votes after all. We

used to give little thought to the mechanics of voting, confident in even our lowest

moments that we at least had that bit right. Stolen elections were the stuff of ancient lore

about Chicago (“vote early and often”). Then came Florida 2000.

It is considered tiresome to complain that the White House was stolen in 2000. In fact, 

the ultimate triumph of the George W. Bush forces in the 2000 dispute has been to stamp

any discussion of that episode as bad sportsmanship and therefore, in a way,

undemocratic itself. You lost fair and square: “Get over it,” as Justice Scalia advised.

Call me bitter: I am not over it and don’t want to be over it. I still find it shocking that

democracy was so openly subverted, and even more shocking that so few others seem to

share my shock. “Stolen”? That depends, as the man said, on what you mean by that

word. Here is what I mean. First, a clear majority of those who voted in Florida intended

to vote for Gore and walked out of the voting booth (or away from the mailbox) sincerely

believing that they had done so. Vindicating the assumptions of those who did vote about

whom they voted for (a standard first suggested, as far as I know, by Jacob Weisberg of

Slate) seems about the least you can demand of a voting system, and Florida failed this

test.



Election Day - Books - Review - New York Times file:///C:/Documents%20and%20Settings/Sujata%20Tejwani/Desktop/1...

5 of 8 11/1/2006 6:38 PM

Second, at every stage, Republican government officials thwarted all attempts to let

democracy work in the minimal sense of the previous paragraph. Repeatedly, they

interpreted the “discretion” that any public official must have as a license to produce the

result they wanted, rather than as creating any obligation to do what is right. The Florida

recount debate was a festival of intellectual dishonesty. On a whole series of technical

issues (those butterfly ballots mispunched by the confused old ladies of Palm Beach, or

military absentee ballots mailed after the deadline) there were plausible arguments on

both sides. And these arguments had no obvious ideological cast. There is no natural

conservative or liberal position on the dilemma of the dangling chad. So it is remarkable

— amusing, depressing, not surprising I guess — how quickly and passionately Democrats

and Republicans staked out their respective cui bono positions. But Republicans

controlled the state and federal governments, so they got their way.

The Supreme Court’s ruling in Bush v. Gore was surprising. Shocking, in fact. Probably

the most fatuous — i.e., knowingly stupid — Supreme Court decision in history. The

justices of Plessy v. Ferguson (1896), who upheld racial segregation, could at least plead

historical blinders. The majority justices of Bush v. Gore have no such excuse. Both as a

raw assertion of judicial power and as a more specific interpretation of the 14th

Amendment, it was not merely wrong, but spectacularly wrong in precisely the ways that

conservative justices like Scalia, Rehnquist and Thomas had been objecting to for years.

The justices invented a nonsensical equal-protection “right” — essentially, the right to an

equal risk of having your vote miscounted — and held that any attempt to correct

mistakes through a recount was unfair to those who didn’t get recounted. And then they

declared this alleged right to be a one-time-only offer, like a grocery-store coupon. As

Adam Cohen pointed out recently on the New York Times editorial page, the coupon has

indeed expired. Bush v. Gore is rarely cited or applied in other situations.

It might be no bad thing if the Constitution’s guarantee of “equal protection of the laws”

was interpreted to outlaw the vagaries of voting, and not just Democratic victories. What

we have learned, or been reminded, since 2000 is how inexact the art of vote counting is,

and how far we are from what we presumed was the first axiom of democracy: majority

rule.

Let us count the ways. First, at least regarding the presidency, our Constitution doesn’t

provide for majority rule. It dictates an arcane process involving the Electoral College and

gives disproportionate weight to low-population states. We accept this with surprising

equanimity. No one doubts that Al Gore got the most votes in 2000, but almost no one

feels that this alone means that the presidency was stolen from him. One who does

apparently feel that way is Sanford Levinson, a professor at the University of Texas Law

School, who has written “Our Undemocratic Constitution: Where the Constitution Goes

Wrong (and How We the People Can Correct It),” calling for wholesale revision of our

nation’s founding document. This is admirably gutsy and unfashionable. Others may feel,

though, that the Constitution is a Pandora’s box better left unopened for fear of what else

may get mucked around with. Even Al Gore may think that the Electoral College is a small

price to pay for the First Amendment.

Second, there is no way to count more than 100 million votes and get the same count

every time. If the vote is close — and that is the only situation where a single vote matters

— it is essentially a coin flip. This truth, driven home by the 2000 election, has reconciled

me to the Electoral College, which I used to find an infuriating anachronism. Essentially it

is a coin flip with a bit of protective historical coloration. And we need a coin flip of some

sort.

Third, for no reason but incompetence, our vote-counting mechanisms turn out to be

remarkably screwed up. Voting machines aren’t reliable and don’t generate a paper

record. Or, worse, there are not enough voting machines, leading to impossible lines and

voters giving up. Incomprehensible ballots. Stupid laws that needlessly require

registration long in advance or excessive documentation when you show up to vote. You

name it.
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Fourth — and here it starts to get darker — there is the purposeful use of tools like

registration laws and the distribution of assets like voting machines to discourage certain

voters and potentially change the result. These abuses are the subject of “Stealing

Democracy: The New Politics of Voter Suppression,” by Spencer Overton, a professor at

George Washington University Law School. Fifth — and darkest — is outright voting

fraud, by “fixing” (that is, by breaking) the voting machines, as well as more traditional

methods à la Chicago in the old days.

Like generals, reformers and conspiratorialists are always fighting the last war. The idea

that a presidential election can be stolen was the stuff of airport fiction until someone did

it. Now and here on out, every election will come with a theory of how the winner stole it

(just as, since Vietnam, every war now comes with a medical “syndrome” for soldiers to

sue over). Although resentment over the actually stolen election of 2000 is remarkably

muted, there is a noisy contingent of citizens, led by Robert F. Kennedy Jr., who are

convinced that the Republicans stole the election of 2004. “Was the 2004 Presidential

Election Stolen?” by Steven F. Freeman and Joel Bleifuss, answers its own question with

a resounding “yes.” The evidence concerns the state of Ohio, which would have changed

the result if it had gone for John Kerry instead of Bush. The argument is that Ohio did go

for Kerry, based on exit polls, then mysteriously went for Bush in the final result. “Exit

polls are a vital tool to ensure election integrity,” the authors say. But that has never been

their purpose, and the authors offer no particular reason to believe the random exit polls

and disbelieve the actual vote.

The authors deny that their case rests on exit polls alone. “Far from relying only on the

exit-poll data, we read widely and had countless soul-searching conversations with each

other and with our colleagues,” they write. Actually, the whole stolen-election-2004

indictment has that echo-chamber sound of people having soul-searching conversations

with each other. Richard Hofstadter’s “paranoid style,” exhibited mainly on the right

when he coined the term in the 1960’s, seems to have been adopted by the left, as

Nicholas Lemann recently pointed out in The New Yorker. It is remarkable that the

chairman and chief executive of Diebold, the company that makes the voting machines

used in Ohio, sent out a fund-raising letter for Bush in 2003 in which he said he was

“committed to helping Ohio deliver its electoral votes to the president.” This doesn’t prove

anything except that the C.E.O. is an idiot. He’s an idiot if his company is not fixing the

voting machines, and an even bigger idiot if it is. I hate to be reasonable at this historic

moment, but the principle of Occam’s razor favors the lesser idiot theory.And so the

quotation and the fund-raiser don’t really feed the case for conspiracy. Most of the other

evidence offered by conspiratorialists is not about Category 5 — outright theft — but

Category 4: strategic, purposeful, deplorable, but not illegal voter discouragement.

We might ask ourselves at this point: What is so magical about a majority anyway? As a

standard for producing a result that is as pleasing as possible to as many people as

possible, 50 percent is just one possible stopping point on the way from zero to

unanimity. Anyway, in presidential elections we don’t have majority rule. We have

plurality rule. In the past four elections, only George W. Bush in 2004 got more than 50

percent of the vote. In losing, John Kerry received a higher fraction of the vote than Bush

got in 2000. In raw numbers, more people voted for Kerry in 2004 than had ever voted

for any candidate in American history except, of course, for George W. Bush in the same

election.

A famous mathematical proof called Arrow’s Impossibility Theorem, for which the

Stanford economist Kenneth Arrow won the Nobel Prize in 1972, demonstrated that

whenever there are more than two choices (as there always are in presidential elections, if

you include the primaries), no voting system can accurately translate individual

preferences into a consensus winner even in theory. And that is true in spades of our

election system in practice, which is only a snapshot of voter preferences at a particular

moment. In the 2000 recount controversy, there was general agreement that you can’t let

people vote again, because you can’t recreate the conditions of Election Day — e.g., was it

raining? But what does rain have to do with democracy?
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George W. Bush’s re-election in 2004 was considered to be a solid triumph, if not a

landslide. It gave about 62 million voters what they wanted — or what they thought, at

that moment, that they wanted — and frustrated the desires of about 59 million. If Kerry

somehow could have stolen this election, 59 million voters would be satisfied and 62

million would be frustrated: a swing of over 1 percent among 122 million voters — and

even less than that if you include the millions who, for whatever reason, don’t vote.

In even the most tepid political campaign, a presidential candidate’s numbers often swing

by more than the ultimate margin of victory. And after he takes office, a president’s poll

numbers swing more day-to-day as a result of policy decisions (or for more trivial

reasons) than the margins that got him elected. When you put all this together, the chain

of assumptions between voting and any notion of maximizing the satisfaction of the

maximum number of people seems pretty strained. And for this reason, among others,

refining and perfecting the mechanics of voting seems like an inefficient way to improve

democracy.

According to the Federal Election Commission, in 2000, Al Gore got 543,895 more votes

than George Bush, out of a total of more than 105 million. He deserved to be president.

But the size of the injustice is minuscule (even if the practical difference in recent history

is enormous). The great flaw in American democracy is not electoral irregularities,

purposeful or accidental. It’s not money (which, even under current law, cannot in the

end actually buy votes). It’s not even the inexplicable failure of all other Americans to vote

my way or of politicians to enact my own agenda. It’s not the broken promises and the

outright lying, although we’re getting close. The biggest flaw in our democracy is, as I say,

the enormous tolerance for intellectual dishonesty. Politicians are held to account for

outright lies, but there seems to be no sanction against saying things you obviously don’t

believe. There is no reward for logical consistency, and no punishment for changing your

story depending on the circumstances. Yet one minor exercise in disingenuousness can

easily have a greater impact on an election than any number of crooked voting machines.

And it seems to me, though I can’t prove it, that this problem is getting worse and worse.

A few days before the 2000 election, the Bush team started assembling people to deal

with a possible problem: what if Bush won the popular vote but Gore carried the Electoral

College. They decided on, and were prepared to begin, a big campaign to convince the

citizenry that it would be wrong for Gore to take office under those circumstances. And

they intended to create a tidal wave of pressure on Gore’s electors to vote for Bush, which

arguably the electors as free agents have the authority to do. In the event, of course, the

result was precisely the opposite, and immediately the Bushies launched into precisely

the opposite argument: the Electoral College is a vital part of our Constitution, electors

are not free agents, threatening the Electoral College result would be thumbing your nose

at the founding fathers, and so on. Gore, by the way, never did challenge the Electoral

College, although some advisers urged him to do so.

Of all the things Bush did and said during the 2000 election crisis, this

having-it-both-ways is the most corrupt. It was reported before the election and is

uncontested, but no one seems to care, because so much of our politics is like that. And

no electoral reform can fix this problem. Intellectual dishonesty can’t be banned or

regulated or “capped” like money. The only way it can be brought under control is if

people start voting against it. If they did, the problem would go away. That’s democracy.

Michael Kinsley is American editor of Guardian Unlimited (guardian.co.uk), the Web

site of The Guardian of London. His column appears in The Washington Post and Slate.
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