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Academic Freedom: Memorandum from the University of Oxford

This paper is provided in response to the questions and hypotheticals posed in the background note from Columbia University. Universities have been asked to describe their views on the operative meaning of academic freedom, the major challenges currently faced and one or more of the three hypothetical incidents set out in the background note. The concept of academic freedom as such is explored in the background note and is not therefore covered further here.

Legal and other state protection for Academic Freedom in the UK

The Education Reform Act, 1988, provides that:

“Academic staff have freedom within the law to question and test received wisdom and put forward new ideas and controversial or unpopular opinions, without placing themselves in jeopardy of losing their jobs or the privileges they may have at their institutions.” (Section 202)

The Further and Higher Education Act, 1992, provides, in relation to conditions attaching to public funding for universities, that 

“Such terms and conditions may not be framed by reference to particular courses of study or programmes of research (including the contents of such courses or programmes and to the manner in which they are taught, supervised or assessed) or to the criteria for the selection and appointment of academic staff and for the admission of students”. (section 68(3))

This legislative protection was supplemented by recommendation 7 of the second report of the Nolan Committee on Standards in Public Life, 1996, which provides:

“Institutions of higher and further education should make it clear that the institution permits staff to speak freely and without being subject to disciplinary sanctions or victimisation about academic standards and related matters, provided that they do so lawfully, without malice, and in the public interest” (Recommendation 7)

Recent debates in Parliament on the (then) Higher Education Bill, highlighted the continuing support for the principle of academic freedom. An example is the following quote from Lord Triesman, for the Government:

“First, it is worth recalling… that legal protections in relation to academic freedom have been expressed in legislation introduced by the previous government and by the present Government. The present Government are a signatory to the UNESCO normative instrument on academic freedom and the rights of academic staff—indeed, the rights of academic staff form part of the title of the relevant UNESCO convention… one of the great protections of academic freedom is that the institutions themselves are protected from governments of whatever kind, and from interventions of governments to direct them to do things which might be politically expedient when they might wish to take a course of action which was unpopular, not politically expedient or whatever. (May 2004)

Oxford provisions

The Statutes of Oxford University incorporate the protection set out in section 202 of the Education Reform Act referred to above. Furthermore, the governance of Oxford places final decision making in the hands of a legislative body comprising the entirety of the academic teaching community. A rejection of proposals by the Universities’ Congregation, or conversely a direction to act in a different way, is binding on the institution. Whilst this may in some circumstances be an unwieldy democratic tool, it does give power to the academic community to promote, or resist, change that in its view will restrict traditional freedoms. 

Operative meaning of academic freedom: financial pressure

It is clear from the above that Oxford and other UK universities operate in a culture where there is an acceptance of the need for, and value of, academic freedom. Indeed, it is well recognised that work undertaken in the research Universities is needed to make a major contribution to the economic future of the UK. 

However, there are significant pressures on the autonomy of institutions. Financial constraints necessarily restrict the freedom of institutions to support areas of study and research on the basis of academic merit alone. For example, recent press coverage in the UK has highlighted the closure of Department of Chemistry at Exeter and the threatened closure of the Department of Architecture in Cambridge. Universities are expected to fight in the market place for sponsorship and students, and must satisfy objectives concerning quality assurance and fee levels set by Government if they are to retain public funding. Inadequate funding is perhaps the greatest threat to academic freedom in the UK at present.

State regulation

The background note has also referred to the tension between state regulation and institutional autonomy. This is a subject of much debate in the UK and there is a perception that the need to comply with regulations has significantly increased the administrative burden on universities without compensating benefits to the institutions, their staff or students. Coupled with financial restrictions referred to above, additional regulatory pressures necessarily divert resources that might otherwise be devoted to teaching and research. Of particular concern has been the framework for quality assurance. The state framework has not operated in such a manner as to complement already established, and robust, internal procedures, and in consequence the impact has arguably been more times-taking and arduous than was necessary or desirable.

Hypothetical challenges

The University has been invited to respond to one or more of the hypothetical challenges set out in the background note. 

The first case is unlikely in the UK environment. The active media interest in perceived political interference in the UK, combined with the overt state support referred to above, make it probable that a Minister of Education would face unwelcome publicity were he/she to seek to exercise influence in this way. 

The second challenge is somewhat different. Universities search for major sponsorship and sponsors for their part may wish to impose conditions on funding that are contrary to the immediate or long term interests of the university concerned. However, this hypothetical situation does not solely concern the issue of academic freedom. Revenue sharing proposals or other proposals linked to commercial ventures potentially raise problems in relation to charitable status, intellectual property, tax, and particularly conflicts of interest. This hypothetical would therefore need to be considered in a much wider context than that of academic freedom alone.
The third challenge proposes that X Initiative and student sympathisers have required the University to dissociate itself from the views of a given academic, Y. This potentially strikes at the heart of the practice of academic freedom, which of course can have no substance if it does not include the freedom to articulate, within the law, unwelcome or unpopular opinions. 

Research is punctuated by major breakthroughs, which significantly change or even overturn accepted opinions. If complaints about Y were to reflect a genuine concern that opinions and/or methods were being taught that were no longer regarded as academically sound, this would be a legitimate matter for review by the relevant academic board.

Pressure simply on the grounds of ideological disagreement could not provide grounds for action (unless of course there were a suggestion of unlawful activity, e.g. the expression of racist views). However, at any given time there will be subject areas where academic debate is particularly lively. A University may well want its teaching to engage the full range of debate, provided that it is at an appropriate level of academic rigour. This is a matter for its own quality assurance, and of course subject to the availability of resources for additional teaching where this is felt to be desirable. 

In the case of the third challenge, therefore, the University would need to satisfy itself that X Initiative had made a case for teaching improvements on academic grounds if it were to seek to interfere with the teaching activity of Y.
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