The operative meaning of academic freedom for the
“Freie Universität Berlin” (Free University of Berlin)

General remarks

Article 5, paragraph 3 of the Basic Law for the Federal Republic of Germany, i.e. the German Constitution defines academic freedom as follows: “Art and science, research and teaching are free. Freedom of teaching does not absolve from loyalty to the constitution.” In other words, the founding fathers of the Federal Republic were at pains not to place any restrictions on academic freedom. It was only during the seventies, when members of the so-called Rote Armee Fraktion, the Red Army Faction, were starting to engage in terrorist activities such as bombings, assassinations, kidnappings, and robberies – activities mainly targeted at leading figures from the worlds of politics, business, defence, and the judiciary – that the prime ministers of the German länder or states initiated a procedure whereby information was requested from the secret service about any person that was being considered for a tenured professorship. In this context it is, of course, relevant to bear in mind that in Germany tenure is identical with lifelong financial support from the state, and that tenured professors normally enjoy civil servant status. At the time, there were actually cases where prison sentences and fines were imposed on professors convicted of terrorist-related activities. To my knowledge, there have not been any further cases of this kind since. On the contrary, rulings made by the Constitutional Court and by a number of regional courts have confirmed and even broadened the principle of academic freedom. This is all the more important as German universities – with the exception of a few specialized private institutions – are public institutions.
Responses to some of the “hypothetical challenges” described in the Background Note

Comment on challenge no. 1

The situation described is most unlikely to arise in Germany, as there is no systematic checking of the actual aims and contents of courses as delivered by individual teachers. It is quite inconceivable that ministry officials are informed about the courses taught by any one specific professor. This does not mean that there is no public interest in the contents of the teaching offered by individual professors, departments and universities. Rather, students can be expected to vote with their feet and to bypass institutions which have the reputation of being ideologically biased – if only because they will want to avoid disadvantages on the labour market.
Comment on challenge no. 2

In view of the precarious financial situation of public universities in Germany, any university rector or president would probably be only too happy to receive an offer of this kind from the private sector. Unfortunately, private funding of university research of this magnitude is rather exceptional in Germany. In the unlikely event of such an offer being made, the president in question would have to make his decision on the basis of existing laws. In the case of Germany, this means that a university is permitted to share patents with a company if the company pays royalties. However, German law does not permit the practice of treating research results as confidential. In other words, universities are obliged by law to publish all results of research undertaken by them.
Comment on challenge no. 3

It is completely out of the question that in Germany an initiative could be  started seeking to silence an individual professor or to make sure that the teaching offered by a given department reflected the views and values subscribed to by the initiative. Nor would I or any of my colleagues agree to meet representatives of this kind of initiative. However, it is true that Muslim organisations have offered to provide and fund professors in Muslim religious studies – offers which, needless to say, were declined, as it is a fundamental principle in Germany that academic teaching must remain free from any religious influence. Since the Enlightenment there has been a clear divide between science on the one hand and religion on the other.
