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I.  Academic Freedom in The United States

In the United States, one of the best attempts to define academic freedom is (in my view) Justice Frankfurter’s description: that academic freedom is very closely associated with the First Amendment’s guarantee of freedom of speech; and that, in academic institutions, this freedom explicitly includes an institution’s autonomy in deciding who shall teach, what shall be taught, and who shall be admitted to study.

Implicit in this definition is the broadly accorded right of faculty members to undertake research, to create their own “courses” (within their own academic disciplines), and to choose their methods of pedagogy.  In addition, student rights of free inquiry, free expression and “publication” (in essays, reports and research papers) are also protected.

For much of the 20th century, the focus of academic freedom concerned faculty members and their political (or other) opinions and affiliations, beginning with the initial imbroglio at Stanford University and culminating in the McCarthy era.  After the 1950s, much (by no means all) of the focus shifted to students: what were the limits of free expression and free association among students?  What were the limits to be placed upon student protests and demonstrations? Was “flag burning” a protected form of symbolic speech?  Could the university sanction a Black Students Association which only admitted blacks as members?  Or a Gay and Lesbian Society?  In all of these areas, new guidelines had to be formulated, then interpreted case-by-case and incident-by-incident, taking account of individual rights, group rights, and institutional rights.

II.  Academic Freedom: Actual and Potential Threats
In the United States, the government (federal, state, or local) has often been a threat to universities.  But donors, alumni groups and external financial or “sponsoring” institutions have also (at times) been more influential than was appropriate.  In addition, during the Vietnam War period, certain scientific work supported by the government was often seen as an impingement upon genuine freedom of inquiry because of its influence on a university’s “research agenda.”  University policies toward “recruiting,” or investments in certain companies (Dow Chemical; companies operating in S. Africa) were also often seen as limiting the universities’ autonomy and freedom, by involving it in affiliations and activities that appeared to be inconsistent with its central values.  Today, technology companies (and the pharmaceutical industry) are often viewed as being analogously problematic (but with far less fervent conflict on campuses).  

Another significant issue is the deep question of “self-censorship” by faculty and students, who may be reluctant to express their own views (on various topics) for fear of encountering hostility from a preponderant number of university members who may seem committed to a quite different set of convictions.  This problem exists among individuals and groups within a particular university, as well as in exchanges between a university and the world outside.  Moreover, the question of self-censorship is connected in part to a much larger difficulty: the university’s need to “negotiate” continuously its relationship to the values, norms and powers of its surrounding (and supporting) society, so that it can seek to exercise a maximum degree of autonomy.  Indeed, the university must do this in such a way that it is not so persistently or fundamentally at odds with its external sources of moral and financial support, because the result of such a collision would almost certainly deprive the university of essential resources and therefore its capacity to function effectively. 

This problem is made even more complex by the fact that a given society’s values and norms can of course vary significantly from region to region, or from one era to another.  What passes as perfectly acceptable university “behavior” in Massachusetts may seem preposterous in Mississippi; and what seemed preposterous in 1950 may seem utterly passé in 2005.  Moreover, while the tendency in the past century has certainly been toward an increasingly expanded conception of academic freedom, there is absolutely no guarantee against serious reversals in the future.

Granted that a certain degree of relativism will characterize any experiment in academic freedom –there will always be the need for some accommodation between the university’s desire for autonomy and free inquiry, and its society’s desire to sanctify its own most deeply held values and norms - this fact should not under any circumstances lead us to the conclusion that all conceptions of academic freedom are (more or less) similarly valid, because all are ultimately related to their own society’s “ethics and standards” (which can of course legitimately differ from the values of other societies).  Rather, we know that there are real and crucial distinctions to be made between a highly limited range of free inquiry and expression, and a far more expanded range, even though each range may be the most –at a given point in time- that a particular nation or community will tolerate.  It is consequently the task of universities –internationally- to be candid about these differences in “range,” and to work together in order to press for a highly expansive concept of academic freedom in all societies. 

In this regard, the most problematic areas of teaching and scholarship are clearly the humanities and social sciences, where “agencies” of many kinds will almost inevitably seek to exercise the most control over universities.  There may well be subtle (and not so subtle) ways of controlling the intellectual agenda in science and technology; but in science and technology, the symbolic languages that are employed, and the set of generally accepted notions of “proof” that exist, are nearly universal in their application, and the fierce competition among institutions and nations to make important scientific discoveries (and useful inventions) tends to prevail against most efforts to censor scientific experimentation.  While there are still cases where this proposition does not always hold (viz., stem-cell research, and the treatment of AIDS), science is nonetheless the “most free” area of academic inquiry and publication at the current time, because it is only intermittently viewed as challenging the moral and other convictions of society –or at least those societies in the so-called “developed” and “developing” world.  This situation represents, of course, an enormous change from that of a century ago (and earlier), when the clash between science and religion was exceptionally acute.  Now, however, the humanities and social sciences are more likely to pose the hardest problems, because that is where intellectual challenges to political, social, philosophical and religious ideas and norms are obviously the sharpest, and potentially the most de-stabilizing.

One last issue worth noting: one of the most important problems that now exists in many U.S. universities arises from the fact that these institutions –for excellent educational reasons- now admit students and faculty from an enormous range of extremely diverse backgrounds –national, religious, socio-economic, racial, political, and ethnic.  The problem that arises from this situation is not difficult to frame: how can one sustain a robust institution that respects the full diversity of its members and their various viewpoints, beliefs, opinions and customs, and yet also create a coherent and humane university community in which individuals come to understand and respect the very different views and backgrounds of their fellow students and faculty members?  In responding to this question, we must bear in mind that at least some members of a university may at times be deliberately provocative in their dealings with others who are very “unlike” themselves.  Other members may be unexpectedly –and regretfully- provocative in the heat of a debate or argument.  And still other individuals may be quite oblivious to the fact that they are saying (or doing) things that are in fact seriously offensive to others.  In effect, one person’s “free speech” may seem –in the eyes of another person –to be a form of “hate speech.”  

It is a rare year when some conflicts, formal complaints, and counter-complaints do not erupt on one university campus or another, and the consequences of such events can be severely divisive and injurious.  As a result, many universities have adopted codified regulations intended to deter “hate speech”; others have decided that it is more important to allow a maximum degree of freedom of speech, while attempting to make students (and others) aware of the need for greater tolerance of others (at the very least) and (ideally) genuine understanding of them, in an environment that has been deliberately structured -for educational reasons- to be unusually diverse in nature.

In spite of sporadic disruptions related to “diversity,” there is no actual crisis in North American universities at the present time.  In fact, it may be the case that the number of conflicts stemming from diversity are in fact very small compared to what one should perhaps expect.  After all, the world at large –governed by “adults”- has not been remarkably successful in its efforts to avoid or to resolve –peacefully- conflicts that have their roots in national, religious, political, racial, and other forms of “difference.”  By the world’s standards, highly diverse modern universities may actually be succeeding extraordinarily well.  Nonetheless, the dilemma remains: how to encourage free and open inquiry and speech in institutions where the very exercise of such freedoms may lead, not simply to vigorous discussion and educationally valuable debate, but to anger, serious conflict, and hostility?

III.  Test Cases

· A group asks the university to dissociate itself from the views of Professor Y, and to appoint a person to “balance” Y’s views:
Clearly, one cannot “dissociate the university from the views of Y” because the university has never  -in the first place- associated itself with those views.  The basic tenet of academic freedom is that the university as an institution guarantees the right of faculty to express their own ideas concerning their subject-matter, and it also allows for a range of divergent ideas to be expressed by the faculty in toto.  So everything in this situation (as in most situations) depends on how the administration handles the controversy, rather than what the “conclusion” should be.  In most situations, simply refusing to take any action at all (and explaining why) may be the best course for the administration to follow.  If the issue is a highly-charged one on campus (and beyond campus), an approach with more “process” (consistent with established university procedures) may perhaps be involved— but not “an investigation” of classroom teaching, and certainly not the hiring of a “counter-balancing” professor.  

Because the complaint (from students and others) concerns a matter of interpretation of material (rather than something explicitly in conflict with university guidelines), the use of any kind of formal process (which will inevitably appear to be an “investigation”) should be avoided, if at all possible.  Ideally, one should simply stand up for the right of the faculty member to offer his or her own interpretations of the subject-matter.  In addition, the administration should certainly not proceed to appoint another faculty member whose views would “balance” those of professor Y’s.  That would be a perilous road to begin to take.  On the other hand, the university should make it clear that if an excellent candidate with view different from professor Y’s were to be recommended for an appointment by a department –following established “open” search procedures- then the university would clearly receive such a person in the same spirit that it would welcome any faculty member.

In short, the key points are: (1) the university does not associate itself with –or dissociate itself from- the views of particular faculty members; (2) faculty members must be free to interpret their subject-matter by their own best lights; (3) all appointments must be made on qualitative –not ideological- grounds, through normal search procedures; and (4) although the university should be concerned –in a general way- to appoint faculty members who have a variety of viewpoints, it should never commit itself to any explicit effort to seek ideological “balance” (a conception that is, in any case, simplistic and impracticable).  
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