Legitimacy or domination?
Making sense of Rousseau’s theory of the social doarct

By Maria Paula Saffon

The nature of Rousseau’s political thought has likersubject of intense debate. He
is perhaps one of the few authors who have beesidenmed the epitome of almost every
possible political stance. A democrat, a revoluign a pre-communist, a conservative, a
skeptic, a cynic. All these labels seem to corredpat least in part to his theoretical and
political stances. Yet, the trouble comes when wigs to characterize his entire political
theory, and when contradictions between his pregresand conservative approaches,
between his optimistic and pessimistic views, slhipwMaybe it is hopeless to make sense of
Rousseau’s work as a coherent whole, especialbg sine can never be sure of whatrked
intentions were. However, it is also hard to bdlidhat an author of his influence and
sharpness did not have an intention when critigizgocial inequality in the way he
poignantly did, or when devising a normative theofylegitimacy of the relevance and
endurance as the one he proposed.

In this paper, | attempt to offer a novel interptEin of Rousseau’s political thought,
and especially of his theory of legitimacy. My irngeetation seeks to make sense of the rather
puzzling fact that, even though the content oftheory was extremely progressive and laid
the grounds for fundamental democratic ideas, very hard to find in Rousseau an explicit
defender of revolution, or even of the radical sfanmation of power relations in society. In
my view, such a puzzle can be explained by undeistig Rousseau’s theory of legitimacy

(and illegitimacy), as presented mainly in the $ecDiscourseOn the Origins of Inequality



and inThe Social Contratt as a radical critique of domination, which offarsuite modern
explanation of the insidious willing compliance sfibordinate members of society to
political regimes that enable and perpetuate tllejpendency, and thus preclude their
freedom.

This interpretation requires reading Rousseau’sosgdiscourse andhe Social
Contractas an ensemble depicting his theory of legitimagly diso of the illegitimacy of
political regimes, and understanding it mainly as explanation of the way in which
domination operates in the presence of the consfetitose subdued to 3tAs | will try to
show, that explanation constitutes a clear antetesfehe notion of “false consciousness” as
the mechanism by which people acquiesce to pdlitiegimes that institutionalize social
inequality and oppression. This way of understagddousseau’s theory makes his distrust
of real-life revolutions intelligible. It indicatethat he saw them as another instance of false
consciousness by which in most cases revolutiomasieuld advance causes that would
perpetuate their oppression instead of promotieg theedom.

Further, if my interpretation is plausible, themntrary to mainstream readings,
Rousseau’s theory of the social contract shouldrmerstood as the relevant counterfactual
necessary to prove domination in the presence pfard. This could explain the often-
criticized utopian nature of his theory of legiticya Indeed, its main purpose would not be
that of offering a feasible model for political reges to become legitimate, but instead that of

enabling the denunciation of domination in illegitite political regimes.

! Rousseau, Jean-Jacques. [1754]. “Discourse on thén@fignequality”, in: Rousseau, Jean-Jacqiiéee Basic Political
Writings (Indiannapolis: Hackett), pp. 23-109 [hereafter Secbigtourse]; Rousseau, Jean-Jacques. [1782. Social
Contract(New York: Penguin Books, Maurice Cranston trans.ehd2006).

2 In interpretingThe Social Contractn conjunction with the Second Discourse, | amdwlhg Derathé, who states that
Rousseau’s description of the state of nature cortamthe Second Discourse “commands in reality alldanception of the
state” and that, consequently, the Second Discdeesees as introduction to tt&ocial contractand should not be separated
from it". As Derathé notes, Rousseau himself ackedgtd that, when he asserted inGimfessionshat “[a]ll that is bold in
the Social contractwas beforehand in thBiscourse on inequality Derathé, Robert. 197Qlean-Jacques Rousseau et la
science politique de son temffRaris: Librairie Philosophique J. Vrin), p. 131 (mgrslation). Now, what is new in my
interpretation is that | read both texts as a thebdomination, and not mainly as a normative theafrthe state.



The argument will be developed in 5 sections. I first section | will present the
puzzle that the paper seeks to address. In thendesection, | will refer to the existing
interpretations that have tried to explain the pizand point at their insufficiencies. In the
remaining sections | will develop the interpretaticoffer as an alternative to them. Thus, in
the third section | will argue that the accountiu# hypothetical origins of political regimes
contained in the Second Discourse constitutes ar datecedent of modern theories of
domination, and especially of the notion of “fatssciousness”. In the fourth section | will
show that Rousseau uses that notion not only fpla@xng the origin of states, but also the
pervasiveness of political regimes that institusiicre oppression, as well as the futility of
most revolutions for changing that state of affainsthe fifth section | will argue that this
interpretation allows us to understand the thedryllee Social Contracts the relevant
counterfactual for proving domination in the presenf willing compliance. In the sixth and
last section | will offer some concluding remarksoat the conservative effects of the
(progressively intended) radical critique of dontioa that in my opinion Rousseau’s theory

embodies.

1. The puzzle: a revolutionary against revolution?
Rousseau is often identified as a radical demdcFais is not surprising, given the
demanding democratic requirements that his normdkeory establishes for authority to be

legitimate? According to that theory, mainly depicted The Social Contractthe principal

% See, for instance, Cohen, Joshua, Fung, Archorjit&eDemocracy”Swiss Journal of Political Sciend®, 4 (2004).

4 By arguing that Rousseau’s theory of legitimacy isgsostrong democratic requirements, | am not denfiigstich theory
is not intended to defend democracy as the onlytitegie or even the best form of government. Roussehesry is
democratic in the sense of finding in democracy (esgecially in citizens' participation in the makio§ laws, acting
collectively as the sovereign power) the source gftitmacy of political authority, but not the onlprin of legitimate
government. As such, it admits that other politiedimes apart from democracy can be democraticadjifimnated in this
way, particularly because the laws in the makingvbith Rousseau believes citizens should directlyigpate are only the

making everyday laws (see, for instance, the fortirlan Rousseaulhe Social ContractOb. Cit, Book Il, Chapter 7, p.
43). What is more, Rousseau even points at aristoaseybetter form of government than democracy, whestdies that ‘it



condition with which political regimes must compiy order for their authority to be
justified® is the preservation of freedom. The latter is eived as the absence of dependence
on others, and therefore as entailing the capa€itgdividuals to give themselves their own
rules when living in societ§.For Rousseau, the only way in which this conditoam be
satisfied is through a pact of association—his igar®f the social contract—by which
individuals unanimously create a political communit which each has a vote, and at the
same time submit their lives and goods to its seigerauthority. Even though this authority
is not limited by any law, the associates presénee freedom while subduing to it because
(and only in so far as) the community issues laved €xpress the general will as discerned
through the democratic procedure, and the systetawd as a whole assures a degree of
equality necessary for the exercise of freedom.

On the one hand, freedom is preserved if citizetigg as the sovereign community
in the democratic procedure issue laws that expgresgeneral will because, in so doing,
citizens discern or discover what is objectivelguieed by the common good and enact it in

the form of general, universal and impartial riléss such, those rules can be considered to

is the best and most natural arrangement for the wisegpvern the multitude, if we are sure that theély govern it for its
advantage (...)"lpidem Book lll, Chapter 5, p. 81). In spite of this, theneral requirements that Rousseau imposes for the
legitimacy of political regimes (especially thosensistent in the assurance of the participation lofiakens in law-making
and in the guarantee of a fair distribution of wedltht can make that participation truly free) arerelstiapplicable to
theories of democracy as a form of government. Furthermaithout taking into account the specific coratis that,
according to Rousseau, they imply (such as the utopra problematic condition of non-representationhef $overeign
power, or the idealist condition of absolute ecormmdependence of members of society), conceivetiéniide terms in
which they are formulated (and thus still needingecsic theoretical formulation of what they entasluch requirements
constitute essential conditions for the legitimatg®mocratic governments, as they aim at fulfilldgmocracy’s main goal,
consistent in the participation of all members ofistycin the making of decisions that concern thetmatTis why | refer to
such requirements as essentially democratic, evengthd am aware that they do not lead to entirely atatic
consequences in Rousseau’s theory.

® Indeed, Rousseau’s conception of legitimacy camdisaithority being based on duty and not on sheeef See Rousseau,
The Social ContractOb. Cit, Ob. Cit, Book I, Chapter 3, notably p. 5. As we will seesiction 2, this conception is
grounded on the Second Discourse, where he provesliligation could have never existed without cons#t is, that
force cannot transform into duty by itself.

® RousseauThe Social ContragODb. Cit, especially pp. 2, 14.

" RoussealiThe Social ContragOb. Cit, Book I, Chapters 5, 6 and 7, especially pp. 13k Rousseaunian social contract
thus creates two types of obligations for the a@ases or members: “first as a member of the sovereigly in relation to
individuals, and secondly as a member of the gtatelation to the sovereignlbidem p. 17.

8 According to Rousseau, the general will is alwaghtful and can never err. This implies that theristeabjectively correct
or just decisions, which can be “discerned” or “disred” through reasoribidem Book I, Chapter 3, p. 30; Book I,
Chapter 7, p. 43.



be true laws that citizens give themselves thrdhgluse of reason, whose obedience enables
their moral and political freedomOn the other hand, the system of laws as a whasieoaly
preserve freedom if it assures a level of equditificient to impede the possibility that
individuals’ differences in power and wealth tratsl into relations of dependence in the
political realm'® The type of equality that, according to Rouss&atequired for freedom to
be preserved within the political association hasléical and an economic dimension.
Politically, it implies that power should only beegcised by virtue of law, and
therefore requires the formal equality of all @iz under the laW. Economically, it entails
that wealth should be distributed in such a wayt #h citizens have enough for their
subsistence and none have too much, so that ns drieh enough to buy another and none
so poor as to be forced to sell himséf”.The assumption behind the latter requirement is
that, unless wealth is distributed moderately, judlecisions will not express the general
will, but rather the private interests of the riegmd powerful, thereby allowing for
dependency® The requirement of assuring a moderate distributid wealth in society
necessarily has implications for Rousseau’s comme|off property rights: the latter should be

allocated by the sovereign community in a way thassures that all individuals have access

° As mentioned in footnote 4 above, it is evideitt e laws to which Rousseau refers do not coimsistery decision of an
assembly in which the community or the people thed; instead, laws seem to constitute the mostaimental principles
of justice of a society or, as he puts it, “the subé society that are best suited to natiofigidem Book II, Chapter 7, p. 43).
Only that kind of rules can aspire to the commoeriggt and universality traits that the general wiluinezs. And any law that
is not general in this sense is, for Rousseau, arofadministration”, not a real lavbidemn).

1% |bidem Book II, Chapter 2, pp. 58-9.

" |bidem p. 58.

2 |hidem pp. 58-9. As can be seen, Rousseau’s conceptiomtrial equality does not imply the distributichidentical
shares of wealth among all members of society, btiera fair or proportional distribution, chiefly aimedassuring the
absence of economic dependence, but also thecablitomination that can be derived from the latt@ug®eau characterizes
this type of equality as moderation, when sayingniplies that the more exalted persons need moderaticgoods and
influence and the humbler persons moderation in avatic covetousness” (Roussehidem p. 59). For the importance of
the idea of moderation, “interpreted as ‘nothingxeess™, in Rousseau’s work, see Vir@b. Cit, p. 106.

3 Indeed, in accordance with the ideas contained tofthe Social Contracand the Second Discourse, those in profound
need will not be able to truly answer the questiowleit the common good is because their conditiatependence will not
allow them to autonomously reflect on it, but wilther be directly or indirectly influenced by thoseondubordinate them.
And the latter will attempt to use their dispropamtite power to influence political decision-makirgthat it reflects their
interests, instead of those of the entire community.



to some property, but none have any more than wWiet need for subsistence, mainly
proved by the productive use given td‘it.

Thus, Rousseau’s theory demands that politicahregiassure the participation of all
members of society as citizens in the polity, anoremprecisely as lawmakefsAnd it
indicates that such participation entails a paldicdistribution of wealth in society that can
guarantee its truly free exercieThese requirements appear to offer strong grotordhe
democratic transformation of power relations in isgc Indeed, they condition the
legitimacy of political regimes to their capacity $atisfy important equality requirements,
and particularly to distribute property rights irway that can preserve the political freedom
of all citizens. As such, they indicate that pohdi regimes that do not comply with such
requirements should be considered illegitimatehie $ense of not imposing real duties of

obedience on their subjects, but merely obligiranrttby virtue of force’

14 As | argued in Saffon, MP, “The Rousseaunian thedrgroperty: A democratic foundation of property right&raft),
Rousseau indicates that in the social contract prppéould be allocated on the basis of the principkefrst occupancy,
need and meritiifidem Book |, Chapter 9, pp. 21-5). However, interpretethe light of the Second Discourse’s notion of the
right of the first occupant (versus the right of themsgest), the application of the principles endseguling to the idea that
land property should be allocated to all landlessnivers of the social contract (considered to hanigha by virtue of being
first occupants in the hypothetical original divisiohland that took place before the rich started pisgrthe poor) in enough
proportion so as to satisfy their subsistence neaad,under the condition that they give a productige to it. Thus,
Rousseau’s principles of property allocation end umdenuch more demanding than what at first sight agptabe
required by the notion of equality as moderation.sTéould be explained by the fact that Rousseau el@emacessary to
preclude dependency not only at the moment of thialiallocation of property rights, but also at fréustages where such
initial allocation could develop into too great apgbetween the rich and the poor as a result otdpacity of some to
accumulate more than others, and of the greateméalyes of accumulating when having a greater degreealth. As we
will see below, this interpretation is in accordamdth Rousseau’s deep skepticism with the possiegitf controlling the
influence of wealth in politics.

5 As mentioned in footnote 4 supra, in Rousseau’srihehis participation is only required for the magiof the general
rules of society, but it could be extended to the&ing of other laws by an adequate theory of democescy form of
government. Of course, this requires, among othirgsh the task of formulating a theory of represimta and of justifying
it on democratic grounds. This is precisely what Urthidees in heRepresentative Democracy: Principles and Genealogy
(University of Chicago Press, 2006), where she shoatsrépresentative government is not merely a secestlHistitutional
device for permitting the democratic participationcdfzens in decision-making in the face of thegbial impossibility of
assuring direct participation, but that it is actpallnormatively justifiable form of government frondeamocratic point of
view.

'® The idea behind this requirement is that only iigle are economically free from the dependence of st they be able
to vote in accordance with the common good. Indéebere exist individuals so poor as to be forcedetbtekemselves, they
may very easily vote for rules that are contrary tocthmon good either because they make their life mbit bearable in
the short term, or because their vote is bought tydias with private interests. On the other hanthéfe exist individuals so
rich as to be able to buy others, then they will i@bly end up corrupting politics by influencing themith their private
interests. As we will see in section 4 below, mahyhese ideas come quite straightforwardly from theo®d Discourse’s
account of the origins inequality and their instiaglization by political regimes.

" See, for instance, Roussedhe Social ContracOb. Cit, Book Ill, Chapter 9, p. 103. See also supra note 5.



The features of Rousseau’s theory discussed abqiaire why his theory has been
so widely understood as offering the normative gdsufor justifying political revolutions,
and especially that it exercised such a great igalitinfluence during the French
Revolution!® Indeed, it was pretty obvious from Rousseau’s mhéfmat he did not conceive
most of the political regimes of his time to beiliegate. As the opening line of hBocial
Contractputs it quite straightforwardly, men were everyvenimn chains® And many of the
descriptions of illegitimate regimes that he offéi@h in The Social Contracand in his
Second Discourse resemble only too closely the fga#mo regimes of the moment—notably
the French regime under which Rousseau lived fong time—, especially when referring
to the excessive inequality between the rich ared ghor, and to the consequent undue
influence of the private interests of the formepirlic affairs?

Moreover, Rousseau used incendiary language to teféthese regimes: he called
them tyrannical for usurping the sovereign powemby following the laws that reflect the
common good, and said that they would inevitablydpge despotic by submitting citizens to
the mere will of those in powét.Further, he suggested that such political regiomesd be

replaced by the people acting as the sovereignjirgggthat they could always hold

18 On this, see Melzer, Arthur, “Rousseau's ‘Missiond ahe Intention of his Writings”, 2American Journal of Political
Science2: 294-320 (1983), pp. 294-6. To show this infeenMelzer cites the following words by Henry Sumnfaine:
“We have never seen in our generation —indeed thé&was not seen more than once or twice in theseoaf history— a
literature which has exercised such prodigious infleemer the minds of men, over every cast and shaideeliect, as that
which emanated from Rousseau between 1749 and 1¥VBie, Henry SumneAncient Law(London: J.M. Dent, 1917), p.
51, cited in: MelzerDb. Cit, p. 294.

1 RousseaLThe Social ContragOb. Cit, Book |, Chapter 1, p. 2. The exception seemed faidbome republic of Geneva,
which is depicted in the letter of dedication of Second Discourse as one of the few regimes in winégtdom still exists
(see Rousseau, “Letter to the Republic of Genewa’Sécond Discours@b. Cit, 25-32). However, Rousseau had fears that
even Geneva would degenerate into an illegitimatémegwith the influence of commerce (On this see, if@tance,
Rosenblatt, HelenaRousseau and Geneva. From the First Discourse & Sbcial Contract, 1749-176@Cambridge
University Press, 1997), notably pp. 46-87). AutHikes Melzer have argued th@ihe Social Contract'grescriptions on how
to preserve a legitimate regime were exclusively ddeddb Geneva, given his general skepticism of thesipiises of
freedom in the rest of Europe (Melz&h. Cit, pp. 309-14).

% For instances in which he seems to be referring doamchical Europe, and especially France, see RausSecond
DiscourseQOb. Cit, Part Two, pp. 76-81. Thus, for instance, his cipsemark according to which “it is obviously contraoy
the law of nature (...) for a handful of people to gothemselves on superfluities while the starving titude lacks
necessities”|bidem p. 81). See also Roussedhe Social ContracOb. Cit, Book |, Chapter 9, p. 25 (footnote); Book I,
Chapter 10, pp. 100-4, Chapter 15, p. 115. Rousséans explicitly to France in p. 100.

2L Rousseau, Second Discour®b, Cit, Part Two, pp. 77-9, notably p. 79; Roussddie Social ContracOb. Cit, Book Il
Chapter 10, pp. 100-4, notably p. 102.



assemblies to confirm or dismiss the incumbent gowent’?> He even justified the
dethronement and execution of despots who, puttiegnselves above laws, bring about a
new state of nature in which their death is as lhwk the excesses they commit against
citizens®

The meaning and intention of the foregoing insighteiot completely clear within
Rousseau’s thought. His interpreters have beem dficoncerted by the fact that, in many
occasions, Rousseau explicitly stated to be ageewstution. For instance, in the Dialogues,
he referred to himself as “the man in the world Wilag the greatest respect for the laws, for
national constitutions, and who has the greatestséan for revolutions and plotters of all
kinds”* And elsewhere he said to oppose revolution evelewalmitting that it could bring
about positive outcomes, since it is “almost as miacbe feared as the evil which it could
cure”? Statements of this sort would not be so puzzlinthéy could only be found in
Rousseau’s non-theoretical texts, since they cpettiaps be interpreted, following Melzer’s
suggestion, as “precautionary lies of a revolutighaaimed at protecting himself from
political persecutioR®

But the truth is that Rousseau’s opposition to hetian seems to be consistent with
several passages of his theoretical work whereléwmtifies the obedience to laws as the only
alternative for dealing with bad governments, ailders where he expresses pejorative
remarks against revolutions. For instanceTlre Social Contragtafter criticizing political

theorists who merely prescribe obedience to goventsn regardless of their quality,

Rousseau nonetheless states quite simplisticAlg all know that we have to put up with a

22 RousseauThe Social ContragDb. Cit, Book IIl, Chapter 18, pp. 120-21.

% Rousseau, Second Discour®, Cit, Part Two, p. 79. See also Rouss&he Social ContragDb. Cit, Book Ill, Chapter
10, p. 103.

24 Rousseau, “Dialogues”, iDeuvres CompléteParis: Gallimard, 1964-69), Vol. 1, p. 935, citediird translated by Melzer,
Ob. Cit, p. 296.

% Rousseau, “Réponse a Stanislas’Q&uvres Compléte®b. Cit, Vol. 3, p. 56, also cited in and translated by 24elOb.
Cit., p. 296.

% Melzer,Ob. Cit, p. 296.



bad government; the problem is to find a good gowvent’?’ He thus suggests that his
theory of legitimacy and good governments containeithat book does not recommend the
disobedience or substitution of bad governments, nberely identifies the qualities that
legitimate and good governments should H&ven the other hand, in the Letter to the
Republic of Geneva that precedes his Second Disephe states:

“Once people are accustomed to masters, they danger in a position to get along
without them. If they try to shake off the yokegyhput all the more distance
between themselves and liberty, because, in migjakbr liberty an unbridled
license which is its opposite, their revolutionsame always deliver them over to
seducers who simply make their chains heavier.”

Rousseau thus suggests that even under tyrannicalespotic governments,
revolution does not seem to be a viable solutient aan lead to worse forms of oppression
than those endured before. He reinforces thisiidéae Second Discourse when, in referring
to the turmoil that might take place when sociagmality becomes extreme, he states: “It is
from the bosom of this disorder and these upheahalsdespotism (...) would eventually
succeed (...)*° Rousseau also offers a quite pessimistic viewegblution in The Social
Contract where he depicts riots and civil wars as “quarreat to who is to be the next
tyrant”3* In that way, Rousseau seems to foreclose revalaisoa viable mechanism through
which political regimes could be rendered moretiegite, and to express a preference for
obedience to illegitimate regimes over revolutidm.so doing, he inevitably raises the
question of what could possibly be the purposdefrevolutionary content of his theoretical

proposal, if he was so against revolution and reiahary change.

2" RoussealThe Social ContragDb. Cit, Book IIl, Chapter 6, p. 89.

% He suggests a similar thing in the Preface of the&# Discourse. After saying that “the violence ofverful men and the
oppression of the weak” that characterize societyfaunded on stable institutions, he states: “Ims@ering what we would
have become, left to ourselves, we ought to leairless him whose beneficent hand, in correctingratitutions and giving
them an unshakeable foundation, has prevented sloedérs that must otherwise result from them (...)" (Reas, Second
DiscourseOb. Cit, Preface, p. 36). He thus suggests that even ifufishs stabilize and perpetuate inequality, thesy still
better than the disorder that would exist withdweni. On the obedience of laws as the only soluioput up with the
inequality and oppression that characterize humaietses, see also the last part of footnote 10 ofS&eond Discours@b.
Cit., pp. 94-5.

29 Rousseau, Second Discour®®, Cit, Letter to the Republic of Geneva, p. 27.

%0 Rousseau, Second Discour@s, Cit, Part Two, p. 79.

%1 RousseauThe Social ContragDb. Cit, Book Ill, Chapter 9, pp. 99-100 (footnote).



2. Existing interpretations: an inconsistent revoluticnary or a conservative
pessimist

The perplexing contrast between Rousseau’s appapgosition to revolution and
the inflammatory tone and content of his theoryegftimacy has been interpreted either as a
minor inconsistency in his otherwise revolutionamgory, or instead as the proof of his
essentially conservative and pessimistic stanceceraing the possibilities of political
change® According to the first interpretation, Rousseapfosition to revolution does not
undermine in the very least his radical progressstance in favor of the structural
transformation of power relations in society. Itraig indicates his reticence to bring about
such a transformation through violent means, duleeeito squeamishness in promoting
revolution himself, or to a “secret longing for hatity”.>

According to the second interpretation, Rousseas! med in the least a progressive
political theorist concerned with advancing theitpml transformation of societies. He was
rather a conservative who eagerly opposed the coeivee of political change, and an

irredeemable historical pessimist convinced of ithevitable process of moral decay of

societies, and of the necessary loss of freedontheif members?* Thus, according to

32 Here, | closely follow Melzer, who explains that first interpretation has been dominant among Roussea scholars,
and has therefore led to a wide acceptance of thetfattRousseau was indeed opposed to revolutiontdbuery few
attention devoted to making sense of such oppasitind its contrast with his “revolutionary doctrineggainst this
influential interpretation, Melzer defends the conaéme and pessimistic character of Rousseau'’s theewiy more plausible
explanation of the contrast. Melz&b. Cit, pp. 296-7.

33 Ibidem p. 297. For the first explanation Melzer citesMigistre, according to whom “Rousseau, feeble, tinid decrepit,
never had the will or the power to stir up revoltfe(Maistre, JoseplQeuvres Compléteélyon: Librairie Générale
Catholique et Classique, 1891, Vol. 1, p. 414 dciteMelzer,Ob. Cit, p. 297). | believe Viroli offers an explanationtoge
second kind, since, according to him, Rousseau alvgaye preference to order over chaos (See Virolyridia, Jean-
Jacques Rousseau and the well-ordered so{esynbridge: Cambridge University Press, 1988)). Meatientifies Grimsley,
Cassirer, Hoffding, Chapman, Hendel and Mornet asratbntemporary authors who defend a progressivepnetation of
Rousseau (Melze©b. Cit, p. 297).

3 According to Melzer, while the interpretation of Reeau as a conservative is not novel and can evieadsel to the times
of the French Revolution, that of him also beirfgstorical pessimist is rather recent. As Melzer fout, Rousseau’s vision
as a conservative is mainly based on his skeptigigimregards to continual change; his defense ofgtgpights; his fear of
stirring “blind multitudes”; his notion that the assenent of the goodness of political governmentorigext-dependent, and
hence that freedom is not suitable for all peoplesyhluation of old institutions and laws (Melz&h. Cit, pp. 297-9). On
the other hand, Rousseau’s historical pessimism coimcethe morality of men is based on his conceptioman as naturally
good but socially depraved; on his inevitable depang on others unless he is denaturalized by aicatipatriotic zeal; on
the pervasive selfishness resulting from wealth sgidnce; on the lack of desire for change of revaiutiat characterizes

10



Melzer's version of this interpretation, Roussearpter his provocative texts about the
legitimacy of political regimes because he knewythwere harmless in the sense of
promoting revolution, given that all attempts obming such process of decay would be
ineffectual. What is more, Rousseau believed hitsteould even promote resignation in the
public, by showing the utopian character of theemirise of political transformation of
societies® So the main purpose of such texts, in Melzer'slireg was to offer some advice
as to how to preserve freedom by fostering repabligirtues in the few small European
republics —including his home republic, Geneva— netmich process of decay could still be
hindered or at least slowed downhThe secondary purpose of his work would have been
illustrating the truth of that moral process of agto the members of the rest of the nations
that were already its inevitable victims, so theyt could at least feel moral indignation and
not mere complacency for it, and could thereforeept their lot at least knowing that they
did not deserve ft’

In my view, even though the previous two interpiietes capture important elements
of Rousseau’s thought and can find plenty of eween his writings, none of them gives a
satisfactory explanation of the contrast betweea thdically progressive content of
Rousseau’s theory of legitimacy and his derogatorgw of revolution. The first
interpretation wrongly treats the latter as a midetail that does not affect Rousseau’s
revolutionary intentions, when in fact it raisesstic doubts about such intentions, as the
second interpretation cogently suggests. Moreowwr,first interpretation ignores the fact
that revolutions seem to be the only efficacious to bring about structural transformations

of the sort implied by Rousseau’s normative thesungh as a substantial reallocation of

peoples accustomed to oppression; on the irrevergilofitthe process of moral decadence in Europe itespi the
revolutions that Rousseau announced would occurithéfkis interpretation has been defended by autimotading Melzer
himself, as well as de Juvenel and Shklidem pp. 299-305).

% Ibidem pp. 305-6.

% Ibidem pp. 309-13.

*"Ibidem pp. 313-20.

11



property rights, especially in contexts of extremequality of wealth and power. It also
ignores that Rousseau himself pointed to revolutienthe mechanism through which the
passage from a more or less legitimate governnoeamather took place in histofS.

On the other hand, even though the second intatmetis right in highlighting
undeniable conservative and pessimistic traits afudleau’s political thought, it
unconvincingly suggests that he wrote his entirtblgoretical framework with the mere
intention of providing some political lessons te tlew republics that could still live up to
those conditions, and to show the subjects ofhaldther political regimes that they were
oppressed by them but that the only thing theyadal was obey them. It is hard to believe
that Rousseau would have wanted his political renendations to be received by such a
restricted audience. His work received wide difbmsiduring his lifetime, and he clearly
desired that it be read in other nations— notabliFriance, where he submitted his First and
Second Discourses to academic cont&dtiowever, what seems most implausible about this
interpretation is that Rousseau’s intention to eepthe illegitimacy of the majority of
political regimes of his time was merely to makegle aware of their chains, while warning
them of the futility of any attempt to break them.

To begin with, this futility sharply contrasts witRousseau’s notion of liberty,
essential to his entire theory, as it suggestsrtescapable permanence of the condition of

slavery?® Moreover, if, as the interpretation suggests, #swrue that the only or best

% Rousseau, Second Discour@d, Cit, Part Two, p. 77.

%9 This is recognized by Melzer himself, who explaigh desire by arguing that Rousseau’s intentioh végards to
Monarchic Europe was to promote their moral awarenggiseoinjustice of their oppression, but without guglitical aim.
Melzer,Ob. Cit, pp. 313-20.

40 As mentioned above, Rousseau defines freedom absiemce of dependence on or domination from otherstherefore
as the exact opposite of the condition of slavéngeed, he says freedom actually implies being ofaen master”
(RousseauThe Social Contra¢tOb. Cit, Book |, Chapter 2, p. 3). His conception of fremdis thus inspired in that of the
classical republican tradition, as illustrated by #ork of authors like Cicero, who explicitly defindedom as the antithesis
of slavery. However, Rousseau greatly distinguidhiesself from that tradition because he believes freed® a natural
characteristic of human beings, while the classigliblicans tend to believe that freedom is only apebof the civil order,
which does not exist in nature. For an example ohtt®n of freedom in the classical republican tiadisee, Cicero. [55-51
BC]. On the CommonwealtiBook I, [66] — [68] (New York: Cambridge University Predames E. G. Zetzel ed., 2008), pp.
29-30; Cicero. [44 BC]On Duties Book I, [68] (New York: Cambridge University Press,IMGriffin and E.M. Atkins eds.,
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alternative for the oppressed was to obey theiiitegte regimes under which they lived,
why, then, should they not rather continue to lmoignt of their condition of servitude, and
therefore endure it without suffering for its evidget inevitable injustice? Would it not have
been an act of compassion of greater moral sigmfie to leave the slaves ignorant than
uselessly rubbing the indignity of their immutabkndition in their faces? Further, being so
emphatically against revolution and social chargjbeaallegedly was, did not Rousseau fear
that the multitudes of those countries could beestiup by his inciting words, even knowing
that their mobilization would ultimately be futild? all he sought was to reveal the true
immoral nature of such illegitimate regimes butheiit seeking any practical political
consequence, should he not have been at least expiit and less ambiguous in his
rejection of revolution and in his assertion of theossibility of social change? Or, if his
purpose was to reveal truth for the sake of trutly,oshould not he have circumscribed his
audience to academia?

In the following sections of this paper, | offer afternative interpretation of
Rousseau’s theory of legitimacy, which aims to akplin a more plausible way why
Rousseau formulated such a provocative theorefieahework, while at the same time
opposing revolution. Basically, my interpretatioonceives Rousseau’s theory as a modern
radical critique of domination, which theoreticaigmits and promotes the possibility of an
emancipatory transformation of power relations otisty even through revolution, but
mistrusts the development of the latter in the exinbf pervasive relations of dependency

and inequality because it can lead to even worsedoof oppression. This alternative

2009), p. 28. On the distinctiveness of the cladsiepublican conception of freedom, see Skinner,n@ue2002. “A Third
Concept of Liberty”,Proceedings of the British Acadenpp. 237-68. Note, however, that Skinner talks alloaitclassical
republican notion of freedom as a “third conceptffedent from the two identified by Isaiah Berlin: negatliberty or liberty
as non-interference, characteristic of the liberaliticmd and positive freedom or freedom as self-mastdefended by
Rousseau among others (Berlin, Isaiah. [1958]. “Twoc@pts of Liberty”, in:Four Essays on LibertyOxford: Oxford
University Press, 1965)). Even though | believe tlessical republican and the Rousseaunian conceptibfreedom are
different in their origin (civil or natural) and in themplications for conceiving equality, their defioih seems to me to be
quite similar.
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conception of Rousseau’s theory attempts to combieestrongest elements of the two
previously mentioned interpretations of his statmeards revolution, while discarding the
weak ones. Thus, it takes the revolutionary condéet tone of Rousseau’s theory seriously,
since it indicates that Rousseau believed in thesipdity of a structural transformation of
society even through revolution. However, it alskreowledges that, even without having
that intention, Rousseau’s theory of legitimacysn@ having quite conservative effects, as
its main function appears to be enabling the unmgs&nd denunciation of the operation of
power, and hence it happily admits that it might pooduce any major transformative
outcomes.

Moreover, this interpretation also accounts for &mau’s evident pessimistic stance
with regard to the possibility of freedom in confgrary societies. It nonetheless qualifies
that pessimism, as it understands Rousseau’s dationcof illegitimate regimes and his
effort to identify the objective interests of thébsrdinated as a relevant step for making the
possibility of freedom less utopian and more rdatdeed, in identifying the objective
interests of the oppressed, Rousseau could notdselynshowing them the truth about an
irreversible situation of domination. He would mattbe giving them an important tool for
engaging in a truly emancipatory revolution, bywhg what they should aim at through it.
As such, he would be behaving as a scholar conunittehe goal of transforming power

relations in society, and hence critical of an &cag that instead tended to justify them.

3. An alternative interpretation: Rousseau as a precuor to radical theories of
domination and “false consciousness”

The main objective of Rousseau’s Second Discowde show that the moral and

political differences existing among men concernihg distribution of honor, wealth and
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power could not have possibly derived from men'gsital and intellectual differencés.In
that way, he opposes the idea, espoused by Adstill many others in the classical
republican tradition, according to which some mes laorn to be rulers and others to obey,
given their great natural physical and intellecwiffierences? To refute this idea, Rousseau
offers a hypothetical account of the origins of aland political inequality, which shows
that men could have only become submitted to the etiothers by giving their consent to
their domination. And that such a thing could hawy occurred if they previously became
economically dependent, and forged their consethimvithe constraints imposed by their
situation of dependency.

Indeed, Rousseau’s original depiction of the stdteature as a situation in which

men were self-sufficient and lived practically solatiorf® has the sole purpose of showing

4! Rousseau thus clearly distinguishes between twestyf inequality: one natural, based on physical mellectual
differences, and one moral or political, based onas@onventions. His aim is to prove that if theyppan to coincide in
practice (so that the stronger or more intelligent raee also the wealthier or the ones in command),ishsd due to the
establishment of social conventions, rather thahecexistence of a necessary link between themefardues, it is pointless
to reflect on whether there exists “some essentiahection between the two inequalities, for that woainount to asking
whether those who command are necessarily bettertitiose who obey, and whether strength of body or pwisdom or
virtue are always found in the same individuals ioportion to power and wealth”. Rousseau, Second DisegOb. Cit,
Part One, pp. 37-8.

42 See, for all, AristotleThe Politics (Penguin, 1962). Rousseau’s normative theory is gréasipired in the classical
republican tradition (On this see Virodb. Cit, p. 213). In particular, as mentioned in note 40vab&e draws from that
tradition the conception of freedom as non-dependeHosvever, by believing that form of freedom to &e inherent
characteristic of human beings and not a produdietivil order, he greatly distances himself from ¢lessical republican
tradition, since he concludes that freedom is emjdyeall men equally and not only by those who apeaéenough to be able
to participate as free citizens in the republic. Ashs in sharp contrast with the classical republitadition which allowed
for the existence of different social ranks in thétpalepending on the level of equality of its meeny Rousseau asserts that,
in order for a political regime to be legitimate, animal level of social equality must be assuredltondividuals, so that
they can all participate as free citizens in thatpoRousseau criticizes the classical republicamet concerning equality
explicitly both in the Second Discourgel. Cit.,Part Two, see especially p. 72, referring to polittbebrists in general) and
in The Social ContracfOb. Cit, p. 4, referring to Aristotle in particular), by arggithat even if the observation that men
submitted to servitude patiently endure their condifind even express love for it is accurate, thelgsion reached from it
is erroneous. The fact that slaves behave like sl@vaot the cause of their servitude (as if they weterally inferior, and
hence unworthy of freedom) but rather its effect: weighvitude, men do not only lose freedom but alsa theging for it.
And, as | will show below (section 4), in the Sec@idcourse he sets out to prove that the only wayhith men could have
lost one and the other is by consenting to theiresiaat some point in time, and by adapting their grezices to their so
created condition of dependency from then on.

“3In contrast with previous theories of the state dfire notably those of Hobbes and Locke, Rousseatisre of it is one
in which men lived alone because they did not rteeishteract with others. They acted out of instiimcorder to preserve
themselves. Most of the time they could do so bggu&the products of the earth”. And when they intéed with others to
provide for needs (such as their physical need to sex¢o perpetuate the species), they only engagethifom encounters
that did not create any type of attachment amongthes happens with animals. In the absence of pemhasocial
interactions, and especially of relations of depeangiemen’s passions were mild and vice was unknowith tat, Rousseau
mainly opposes Hobbes’s depiction of the state attine, according to which man is often evil to hibofe men, and
therefore they are in a permanent state of conflicttht@mne hand, even though he agrees with Hobbesg\taess results
from the need to satisfy human passions like entgedjand pride, Rousseau criticizes him for belietirag these passions
spring naturally from the need of self-preservation. Aditl to Rousseau, the concern for the latter is nits@ff conducive
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that, regardless of how great their natural difieess are, men could have never become
submitted to the authority of others without th&emention of social conventions. If men
were independent from others, obedience would sinij@ impossible. As he puts it

brilliantly,

Is there a man with strength sufficiently supetiermine and who is, moreover,
sufficiently depraved, sufficiently lazy and suféintly ferocious to force me to

provide for his subsistence while he remains idie?must resolve not to take his
eyes off me for a single instant, to keep me c#lyefied down while he sleeps, for

fear that | may escape or that | would kill him. dther words, he is obliged to
expose himself voluntarily to a much greater hap#ian the one he wants to avoid
and gives me. After all that, were his vigilancer&dax for an instant, were an
unforeseen noise to make him turn his head, | talemty steps into the forest; my
chains are broken, and he never sees me agaimefoest of his lifé?

The idea behind this fragment is that dominatiannot be explained on the basis of
men’s natural characteristics, since there is nowrnof coercion or cunning sufficient to
create obedience, and the latter is indispensablddmination to be possible. He insists in
this point inThe Social Contragtwhen asserting that “[tlhe strongest man is neweng
enough to be master all the time, unless he tramsfdorce into right and obedience into
duty”.*® The bottom line of this idea, which is the fundauag pillar of his entire theory, is
that men are naturally free from the dominationotifer4® and, as we will see, that they
necessarily lose their freedom if they find themselto depend on others in a permanent
way.

The story Rousseau tells to show how it could leecthse that naturally independent

men became submitted to the rule of some goedlas/$o Men began to socially interact in

to conflict but rather to peace; since when mensaiésufficient, they do not need to harm others ineprid preserve
themselves. Quite on the contrary, in the absendeméndency, men would try to minimize their harnothers, due to their
—in this case natural, and also conducive to sgredervation— disposition to pity others, and hewockeing disgusted by
their suffering. On the other hand, even though Reais agrees with Hobbes that the ideas of goodndssréue do not exist
in the state of nature, where reason has not yet maioged, he concludes that their absence doesadot men evil but
actually precludes evilness. Indeed, according tosBeau, the same thing that prevents men from uséigreason impedes
them from abusing their faculties. If men do not krtbat the imperative of doing good or preventing exists, they cannot
know that they can either respect or transgress its&&au, Second Discour&¥. Cit, Part One, pp. 53-5; 58-60.
*Rousseau, Second Discour®b, Cit, Part One, p. 59.

5 RousseauThe Social ContracBook I, Chapter 3, notably p. 5.

6 Even though Rousseau's idea that men are naturelyis often taken to be an assumption of his thelobelieve he
actually proves it in the Second Discourse by offgrinrationalist and deductive argument according hichv natural
domination is impossible, and hence that freedomm flomination necessarily follows.
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order to collectively deal with the increasing ititfities they faced as they spread. In dealing
with those difficulties by themselves, men devetbpee first instances of reason, as they
learned through experience that they should onlyiraorder to promote their own interest,

and thus became capable of distinguishing thetstugin which the assistance of others was
profitable for them. This led them to join in caltive enterprises, which were at first

sporadic and aimed only at solving specific prolderbut which conduced to a rapid

development of social relations and of industryjothmade it possible for them to settle in

communities.’

With the establishment of ever more permanent kanigractions, reason and
passions rapidly developé¥individuals began to make comparisons both of aibjand of
people, which led them to formulate ideas aboutitaed beauty, on the basis of which they
started to establish preferences for some persues athers'® Strong passions rapidly
emerged as a result. Individuals’ impulse for gelffectioi® made them compete for the
esteem of others, and their love for themselveso(ainde soi) began to depend on such
esteem, and therefore transformed into self-lov@o(a propref’ The first forms of

inequality thus appeared, as people began to hi#feeetit social statuses on the basis of the

“" Indeed, by working together they developed languagengre soon able to construct huts for lodging tkedwes. These, in
turn, allowed them to live in families with their s mates and their descendents. With time, famélgablished close to
one another and became part of different “bands”clvbhared certain lifestyles and mores. Rousseaon8éiscourseQb.
Cit., Part One, pp. 61-3.

“8 |t seems to be Rousseau’s view that there existiioreof mutual or reciprocal incidence between massiand reason:
reason develops and perfects itself only by virtupasfsions (“We seek to know only because we désified enjoyment;
and it is impossible to conceive why someone wiebriither desires nor fears would go to the botheeasoning”). But, at
the same time, passions develop and progress ocdyibe of reason (“one can desire or fear things gnlyrtue of the ideas
one can have of them”, if it is not from the “simjepulse of nature”)lbidem Part One, p. 46. As we will see below, this
has clear implications with regards to laws, as #reyfound necessary by human reason only when padsémome harsher
and therefore require constraint, but it is also gpissible that passions would not have developeshsth without the
existence of laws.

9 |bidem Part Two, pp. 63-4.

%0 According to Rousseau, the two natural charactesistioich make men distinct from animals are the fycaf self-
perfection and free will (not the mere capacity toeh&eas or to understand, which animals also havegthat a lower
degree). But they are only a potentiality in theestdtnature, as they develop with men'’s interactiéns.him, self-perfection
is “the source of all man’s misfortune#iidem Part One, p. 45.

®1 The first passion to develop was love, which cossisthe fixation of desire on a precise person orgmsrased on their
qualities, and is capable of provoking lethal caéli as a result of the jealousy it necessarily aso(isielem Part Two, pp.
63, 56). Later developed all those passions basdtieoneed for social esteem, such as vanity, cortteenpy and shame
(Ibidem Part Two, pp. 63-4).
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degree of esteem obtained by their intellectual@mgsical qualities. But this inequality was
not permanent yet; individuals’ social status cadgily change and differences among them
were hence fluid?

This situation changed dramatically with the depetent of productive activities and

of the possibility of material accumulation thatreawith it

When men realized that they
could produce more than what they needed for si¢ingis, they felt the need to protect their
possessions from othetsEven though the initial division of possessiorisvatd everyone

to have something, physical and intellectual déferes soon began to manifest themselves as
differentiated capacities for working and accumintt® Hence, some individuals began to
have more than others, and ambition led them ta ¥eaaccumulate still more, and to do so
at the expense of othets.

This led to permanent relations of dependency ketviiee rich and the poor. Indeed,
without enough goods to provide for their subsistgerthe poor had to either work for the
rich or try to steal from thert{.In turn, the rich’s ambition led them to need & the work
of the poor in order to satisfy their interests. iBwas that the rich began to relentlessly
attempt to make the poor see “in fact or in appeagathat they could find their own profit
in satisfying the interests of the richAnd they soon learned the pleasure of dominating

others, and “thought of nothing but (...) subjugatamd enslavement®. As a result, social

inequality became structural: individuals’ diffecers started to be mainly grounded on their

%2 On this, see ViroliOb. Cit, p. 95.

%3 Tthis happened especially with the developmemnefallurgy and agriculture, which generated the pdigito add value
to material things, and hence the necessity tondefme’s possessions and the fruit of one’s work fothers. Rousseau,
Second Discours@b. Cit, Part Two, p. 65.

¥ In Rousseau’s words, men’s independence ended “asasoman realized that it was useful for a singtévidual to have
provisions for two” Ibidem

> |bidem Part Two, pp. 66-7.

% |bidem Part Two, pp. 67-8. Indeed, according to Roussezitiam consists in the desire to raise one’s leveloofune
relative to that of others out of the desire to beesop to them and not out of need. It hence inspiresitked tendency to
harm one another” consisting in the desire to padfiheir expense, which derives from a secret jealotighat others have.
Ibidem Part Two, p. 68.

7 |bidem

%8 |hidem.

%9 Ibidem
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material possessions and on the power they derfimth them, and society became
permanently divided between the rich and the poosuch a way that even if individual

fortunes could change, this division persisted bseahe interests of the rich were radically
opposed to those of the pdBr.

Now, this structural inequality conduced to a ditwra of recurrent and horrid
conflict, since the need of the poor and the digpriionate strength of the rich led them both
to attempt to appropriate each other’s possessamusthe passions aroused by their ambition
made their confrontation particularly bloo®yEven though this situation affected all men by
putting their lives in danger, it was particuladigadvantageous for the rich, since only their
goods were in danger, and their right to them wdg based on force and could therefore be
lost by the same means. But they could not uniéenfelves against the poor, due to their
mutual jealousies and the poor’s greater commasrést of plundering theff.Accordingly,
the state of permanent war could have only conantend as a result of the rich’s awareness
of its special disadvantages for them, and of tleinsequent conception of “the most
thought-out project that ever entered the humardhfih

This project consisted in proposing the poor toteunwith them in creating and
submitting themselves to a supreme power that wputdan end to conflict by assuring the
protection of the lives, liberties and possessiufrail.®* In reality, however, this project only
or mostly benefited the rich, as it implied the readering of natural freedom and the
institutionalization of the inequalities betweee tiich and the pod¥. Indeed, it transformed
the latter’'s possessions into “irrevocable” propaights, even though those possessions

were only based on force and their disproportioreteumulation in the hands of the rich

€0 On this, see ViroliOb. Cit, p. 95.
¢l RousseawQb. Cit, Part Two, p. 68.
®2lbidem Part Two, p. 69.

%3 |bidem

% Ibidem

% |bidem Part Two, p. 70.
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deprived the poor from the capacity to provide their own subsistend®.It made the so
created supreme power the sole defender of thghésrby submitting all individuals to its
discretion, in such a way that the strength ofptber was put to the service of the interests of
their adversari€4 and hence implied the formalization of their aggmion and servitudé.

Now, the poor readily consented to this projecialse, being “crude, easily seduced
men”, they believed the “specious reasons” offdrgdhe rich to convince them to do so,
which consisted in showing them the lack of safaiglied by the situation of conflict, and
arguing that the proposed institutions would gum@nthe equal protection of all by
submitting them to the same laws and duieBut the poor also consented because, while
perceiving the evident benefits of having an exkrarbiter solve the disputes that
overwhelmed them and that they could not solvehair town, they failed to anticipate the
abuses that the establishment of those institutremsld entail. And the few of them who
were able to anticipate such abuses still conseotéidem either because they thought they
would manage to profit from them, or because, thowige, they believed it necessary to
sacrifice part of their freedom to preserve the.fes

In that way, according to Rousseau, the only pldesirigin of states and their laws
was the consent given to them by their subjectsymted on the belief that they would thus
defend their freedom, but instead bringing aboatrtklavery —i.e. the institutionalization of

their economic dependenéyAs he puts it, “no more solidity than truth would found in

% |bidem Part Two, p. 69.

7 Ibidem

% |bidem Part Two, p. 72.

% |bidem Part Two, p. 69.

"0 Rousseau says that the wise thought necessargrificgapart of their freedom to preserve the rest, “assa wounded man
has his arm amputated to save the rest of his bdoigem Part Two, p. 70.

" Ibidem Part Two, p. 72. Indeed, Rousseau discards otissilgle origins of states identified by other theorfitst, he says
they could not have emerged through conquest beedol@ving the same line of reasoning referred tovabe the latter is
mere force and can never give origin to right swar it, the state of war remairlbilem Part Two, p. 71). In so doing, he
implicitly opposes Grotius’ theory of the right of nuest, according to which a conquered people camisutiself to a
triumphant monarch by alienating its freedom througbeoant. InThe Social ContractRousseau develops his opposition to
that theory further by formulating an explicit critejof Grotius (Rousseatihe Social ContracOb. Cit, Book |, Chapter 4,
pp. 7-12). Second, Rousseau argues that, beforettifdigsment of laws, the subjection of some indials could not have
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the belief that the establishment of tyranny wasivary”.”? This could only happen because
that consent was given under conditions of strattomaterial inequality, which led the rich
to try to put the freedom of the poor to the sexwt their interests, and the poor to wrongly
believe that only doing so could they preservertfreedom. The poor’s belief could have
been the result of either having been convincedhkymisleading rhetoric of freedom and
equality of the rich, or of a myopic calculationtbe way in which their interests could be
served by the agreed project. However, their cansecessarily went against their objective
or real interests, since it inevitably implied surrendering theieddom —which, in the
absence of enough material goods was the only tthieg had, and also the only weapon
with which they could defend themselves from thprepsion of the rich’

Further, by consenting to submit themselves tcstipreme power of institutions that
mainly protected the rich’s interests, the pooitiemted those institutions and hence made
them quite difficult to change. Indeed, their degemce ceased to be based on force and

began to be based on right, and since this riglstpvatected by the state, the poor could no

happened by virtue of mere strength but necessaglyined an attack on their goods or the rendering wfesgoods to them,
thus indicating that such subjection necessariplved material goods and could have only involMeg poor [bidem Part
Two, p. 71). And third, he notes that the poor cawdtlhave possibly surrendered their freedom witheliebing it would be
thereby protected, since that would be an irrationaleac“utter folly”, given that freedom is all thewdhbecause they had no
goods, and with it they could harm the goods ofrible. Instead, it is quite likely that the stateswdesigned by those who
would profit from it (bidem Part Two, p. 71). With the second and third poifeusseau thus extends his critique of
conquest to other rationalist explanations of theimie states based on covenants by which peoplersder their freedom to
a supreme power in exchange for their safety, su¢toabes’ and Pufendorf's, whom Rousseau criticizes inate Second
Discourse and’he Social ContradiSee, for instancébidem Part. Two, p. 74; Roussedihe Social ContracOb. Cit, Book

I, Chapters 2, 4 and 5, pp. 2-5; 7-13; Book Il, Chagteup. 29-30; Book IV, Chapter VIII, p. 159). Againkese theories,
Rousseau suggests that a covenant of the sort onlyldake place under conditions of economic depereleendering the
consent of the dependent a not really free act. Igimf@llowing Locke and Sidney, Rousseau argues pladérnal authority
cannot possibly be the source of civil society, siits gentle nature is very different from that oftei power, especially
because of the father's concern for the interestseo€liiidren and of the fact that the latter rega@irtreedom and become
his equals when they become adults. And also giaternal authority could have only have emerged asut ref civil
society, and particularly of the institution of progyeallowing the father to make his children deperiden his goods
(Rousseau, Second Discours®y. Cit, Part Two, p. 73). Thus, Rousseau makes it cledrtiteastate could have only
originated by the subjection of the freedom of somthe advantage of others, and that property rigkete the mechanism
that made such a thing possible, by turning forae riigtht.

"2 Rousseau, Second Discour@d, Cit, Part Two, p. 73.

3 Even though Rousseau does not use this expressigrférs to interests only) | employ it to show thabincides with the
notion of real or objective interests used by modgitical theories of power and domination to make dlaém that people
can be dominated even when they comply to their daftiin. On this, see Lukes, Stevdtpwer: A Radical View
(Houndmills, Basingstoke, Hampshire and New YorkgRale Macmillan, 2005, second edition), especially338; 144-
151.

"4 Rousseau, Second Discour®®, Cit, Part Two, p. 73.
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longer attack it with impunity in order to providier their needs. As such, their consent not
only institutionalized but also accentuated thewreomic dependency, as it only left them the
option of serving the rich in order to obtain themeans of subsistence, and it made

redistribution extremely unlikely as a result of ttesilience of property rights.

Rousseau’s account of the hypothetical origin olfitipal regimes reconstructed
above can be interpreted as an elucidation of dimerete way in which domination operates
in the presence of consent, which is very modemaiture. Indeed, even though it does not
tend to be conceived as siitthis account appears to be a precursor of dritiesories of
domination, and especially of “false consciousness”’the mechanism that enables the
acquiescence of the powerless to social arrangentiegit institutionalize and help perpetuate
their domination and exploitatidi.To begin with, Rousseau poses himself a similastian
to that which Marx would try to answer with his cept of ideology and Gramsci with his
notion of hegemony many years later. Namely, whatagns the willing compliance of the
oppressed to institutions that only or dispropouiely favor their oppressor§?

Rousseau answers this question using a very sitoidge to the one later used by
those authors as well as others who have explanel willing compliance in terms of the
shaping of the beliefs and preferences of the ggpi-which makes the latter internalize the

existing power relations, and therefore accepsthtus quo without challenging it, even if it

5 For this argument, see Waldron’s interpretation of Beas's theory of property in: Waldron, Jeremy. “The dtages
and Difficulties of the Humean Theory of Propertggcial Philosophy and Polic$5 (1994), p.106.

% For example, it is quite strange that Steven Lukeslisaustive review of theories of power and dominatioes not
mention Rousseau even once. The interpretation of$&au’s theory of inequality, dependency and lediiimahat | offer
in this paper coincides with the basic charactesgstif what Lukes calls a radical view or third dimensof power. Lukes,
Ob. Cit, pp. 25-38; see also pp. 11; 69-88.

7 0On the characterization and implications of thisam see Lukedpidem pp. 144-51.

8 See Marx, Karl [1843], “On the Jewish Question” dfile German Ideology”, Part |, in Tucker, Robéfhe Marx and
Engels Reade(New York, London: Norton, 1978), pp. 26-52, 146-2@amsci, Antonio [1926-37]Selections from the
Prison Notebooks of Antonio Gramgktondon: Lawrence&Wishart, 1971, Hoare, Q and Nowgaliith, G. eds). On the latter,
see LukespOb. Cit, p. 7, 152.
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clearly goes against their real interéSténdeed, according to Rousseau, the only way in
which one can make sense of the consent of thetpdastitutions that protect the property
of the rich and hence perpetuate their dispossessidy observing that, by virtue of
structural social inequality, the poor become spedelent on the rich for the satisfaction of
their needs that they mistakenly believe suchtuigtns can protect their interests.

Further, Rousseau identifies two specific mechagism which such belief could
have been formed, which correspond to the two mags in which the notion of “false
consciousness™especially as contained in Gramagiti— has been interpret&The first
mechanism is that, given the structural inequddgyween the rich and the poor, the former
could and did deliberately shape the beliefs of It#tter through the use of a deceptive
rhetoric of security and formal equality. This mactsm corresponds to the culturalist
interpretation of the notion of false consciousnegxording to which the consent of the
oppressed to institutions that formalize their duoation results from the monopoly of the
ideological apparatus by the powerful, which alldtvsm to directly influence the beliefs and
preferences of the powerlé8sAccording to Rousseau, this mechanism would emplaé
motivation of the majority of the poor for consefito their institutional domination, since
they are coarse and can be easily seduced.

The second mechanism is that, by virtue of theird@tmon of dependency, the poor
interpreted their interests in a myopic or incorneay, by thinking that they could gain more
than what they could lose from consenting to instins that foreclosed their freedom in
exchange for their security. This mechanism cowerdp to materialist interpretations of the

notion of false consciousness, which conceive thasalignment of the interests of the poor

9 See LukesOb. Cit, pp. 11, 25-38, 144-151.

% |bidem pp. 7-9.

8 |bidem As examples of this type of culturalist interpretatibukes cites: Althusser, Louis “Ideology and Idegital State
Apparatuses”, il.enin and Philosophy and other Essg@lysndon: New Left Books, 1971); Anderson, Perry “ThaiAomies
of Antonio Gramsci”New Left RevieW00 (1976-7): 5-78.
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with those of the rich. According to those theargsch alignment results from the restriction
of alternatives that the condition of dependencplies for the poor, which leads them to
circumscribe their interests to what they can obtai the existent state of affaffs.In
Rousseau’s explanation, this alignment is only cmusly done by the most powerful and
wisest of the poor, who in spite of being so aik sbt capable of adequately deciphering
their true interests, or even being aware of theeh dbliged to act against them to preserve at
least a part. Indeed, they surrender their freedowrder to obtain security, believing that
they can preserve at least a part of it, withoeirgethat freedom is simply not possible if
they submit to a discretionary pow&r.

Note that, although different, both mechanisms pcedthe same outcome: the
beliefs and preferences of the poor do not cormesdpo their objective or real interests. So
they give their consent (an expression of theirffguemces, based on their beliefs) to
institutions that might provide them with secur{n important objective interest, which
nonetheless ceases to be so in the absence obiingedut at the expense of their freedom

from dependency (their fundamental objective irggre

4. Generalization of the argument: the pervasivenessfdalse consciousness,
and the consequent distrust of revolutions

One could think that Rousseau’s reference to tleeigusly analyzed mechanisms
was not intended to explain —as is the case of maiheories of domination— the insidious

nature of the willing compliance of subordinatednmbers of society to all types of political

82 |bidem As examples of this type of materialist explangtibukes cites PrzewroskGapitalism and Social Democracy
(Cambridge: Cambridge University Press).

8 According to Rousseau, the worst that can happemyone is to be submitted to another's discretimingso would be
“contrary to good sense”, even under the pretexhefdefense of his life, to which men could easiply, following a fable

he cites, “what more will the enemy do to us?” —nieg that they have nothing else to lose once tiee lost freedom
(Rousseaupb. Cit, Part Two, p. 72). This stance can be explaineBdysseau’s conception of freedom as non-dependence,
since being under the arbitrary power of the sovereigniésithat one is secure in so far as the sovemwighes one to be
secure, and therefore one’s security is entirely dégrgnon his capricious will in the same way that siecurity and well
being of a slave depend merely on the kindheartedeaf her master.

24



regimes that institutionalize economic dependehtyact, as we saw in section 3, Rousseau
describes those mechanisms in detail when narraiggypothetical account of the origins
of political regimes. Therefore, it could be saldhit he did so with the sole purpose of
identifying the conditions under which states colétle emerged at some point in time, but
not for making his argument extend to already distadxd political regimes. However, that is
not Rousseau’s stance in the least. His story atat#s’ hypothetical origins in the Second
Discourse continues with a depiction of the cydlelmnges that political regimes must have
followed after their creation. This story and igsnforcement at various placesTihe Social
Contractclearly show that, in Rousseau’s view, politicedimes that install dependency are
the rule, and those that do not are instead g raiitrther, that the acquiescence given to the
former regimes is pervasive, in such a way thaoltgions only emerge occasionally, and
when they do they tend to perpetuate consentecessgipn instead of precluding it.

According to the Second Discourse, once politiegimes emerged, they followed a
necessary “progress”, the different stages of whvehe characterized by institutionalizing
distinct types of inequalit} The first stage of the progress transformed iecippolitical
regimes that institutionalized the inequality betwethe rich and the poor into political
regimes that only institutionalized an inequaligtween the strong and the weak (the former

being those occupying public offices or “magistrat) %

According to Rousseau, this must
have taken place when, after facing great instglidkecause of their difficulties in enforcing
laws, individuals realized the need to establishyisigates entrusted with this tafkEven

though the design of governments for that purp@seed in different contexts depending on

the existing social distribution of talents, weaditd prestig¥, all of those governments had

8 RousseawQb. Cit, Part Two, p. 77.

% |bidem

8 Rousseau, Second Discour®®, Cit, Part Two, pp. 71-2.

87 Where these qualities were not so disproportiopatistributed among all men, democracies were dstwl; where only a
few prevailed for having one or several of such gieslito a greater degree, aristocracies were erectddylere only one
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in common that magistratures were elective ancheatditary. Since wealth did not prevail,
they could be grounded on merit or age, and thejddoe therefore labeled as legitimé&te.

However, that situation changed when electionsrbec@ore frequent: soon intrigue
appeared, factions were formed and conflict amdmgmt emerge® Out of ambition,
magistrates seized the opportunity to perpetuamselves and their families in power, by
offering security to the people in exchange foreaxing their power and making it
hereditary. The people consented because they Yaeady accustomed to dependence,
tranquility and the conveniences of lif€".Consequently, political regimes passed from
institutionalizing the inequality between the sgand the weak to that between masters and
slaves, since the extension of their power led siegjes to see themselves as owners of the
state, and to treat other citizens like slaveseratan fellows?

According to Rousseau, this could only happen @esalt of the ambition that social
inequality produces, which is almost impossibledmpletely restrain through institutiorfs.
In effect, for him, with few exceptions, instituti® are not strong enough to fully limit men’s
passions and impede their abu¥eSo, paradoxically, “the vices that make socialiingons

necessary are the same ones that make their aibesésable”?* In his account, such vices

man prevailed in that sense, monarchies were séiene, Rousseau implicitly suggests that all thgped of regimes can be
legitimate, in so far as wealth does not prevail gnedselection of public officers is not grounded DIThis corresponds to
The Social Contrats conception of democracy as a source of legitintisgussed in footnote 4 above.

8 Rousseau, Second Discourédy. Cit, pp. 76-7. This conception of legitimacy is main&sl —although in a much more
developed and sophisticated way—Tine Social Contractindeed, as we saw in section 1 and as we wilirssection 5 at
greater length, the latter requires that legitinpaiftical regimes assure a degree of material equalfitong their citizens for
them to be neither too rich to buy another, nor toorpo need to sell themselves. This has the perpbsprecluding
dependency, and hence allowing citizens to giventfedves rules that express the general will andh@private interests of
some. It does so by impeding anyone from having gimavealth to influence political decision-makingnédgparticularly to
have public officers advance their private causesadsoé the general will—. And also by assuring thatrgone has enough
wealth to be able to freely discover what the geneilhis.

8 |bidem Part Two, p. 76.

% |bidem

! Ibidem

2 |bidem Part Two, p. 77.

% Rousseau identifies Sparta as “the sole exceptifrihis, by indicating that mores were so wellagtished and strictly
inculcated through education that they “nearly disged with having to add laws to thentsidem

% This view seems to be based in Rousseau’s concepfithe relation between passions and reason asfareeiprocal
incidence (see footnote 48 above). It follows from ttonception that laws are conceived necessaryvamiy passions are so
intense that they require constraint, but also that duite possible that passions become particulatgnse as a result of
laws. As he puts it, “over and above the fact thatdisorders and the crimes these passions caugendaur midst show
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fundamentally consist in the ambition of magistsatghich drives them to try to usurp power
by advancing their private interests through thateSf To succeed in doing so, they
necessarily produce “protégés” to whom they yielthe of their power, and who therefore
are no longer interested in defending freedom. ITbn ambition leads them to consent to
their oppression insofar as they can oppress ottedsv thent® And so it is that social
inequality can end up reproducing itself in theifpml system, since such scheme of
oppression can be replicated at every point ofsthaal hierarchy, where ambition would
lead the oppressed to admit their dependence gsathey could dominate others.

Now, once social inequality has taken over thetigali system, it is only a matter of
time before regimes become despotic. On the ond, lthe advancement of private causes
through the state makes factions emerge, and aenapid struggle for its spoit6.0n the
other hand, leaders treat the protests and uplseaagdinst oppression as “seditious

murmurs’®

, which attempt against public tranquility. As suthey are able to dissolve the
people’s attempts to unite for the defense of thheedom and to promote social division, by
fomenting an apparent consensus against disordealllows them to strengthen their power

as an excuse for containingtOnce leaders’ power is thus extended, they cashaatll laws

and violate all rights, and hence their will is th@y rule. As a result, political regimes go

quite well the insufficiency of the laws in this egd, it would still be good to examine whether théserders did not come
into being with the laws themselves; for then, elf¢hey were capable of repressing them, the leastoould expect of them
would be that they call a halt to an evil that vebobt exist without them”lidem Part One, p. 56).

% |bidem Part Two, p. 77.

% |bidem

7 |bidem Part Two, p. 76.

% |bidem Part Two, p. 78.

% Ibidem Part Two, p. 79. Rousseau describes the same mleaon inThe Social Contractvhen he points at periodic
assemblies as the mechanism through which the aisompof power by the government can be hinderedwan he also
recognizes the limitations of those assemblies fewvemting despotism in times of disorder, due to difficulties for
distinguishing legitimate expressions of the willtbé people from “the clamour of a faction”. He thaiates that, in such
contexts, “the prince derives a great opportunity dflihng his power in defiance of the people, withdubéing possible to
say he has usurped it". RousseBloe Social ContracDb. Cit, Book Ill, Chapter 18, p. 120.
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back to the state of nature from which they oritljneamerged, since their authority is only

based on force, and it can also be brought dowforog at anytimé

This account shows that Rousseau’s hopes for freadwder political regimes are
quite dim. For him, wherever structural social inakfy exists, it will almost inevitably
express itself in the political regime and leaddépendency. Indeed, even though there are
other types of inequality, in the end they canbalreduced to wealth distribution, which
“readily serves to buy all the resf® That is so because such inequality necessarilyuses
ambition and, with it, people’s incessant desirdo¢owealthier than others and to oppress

them. As he puts it harshly but acutely,

if one sees a handful of powerful and rich merhatheight of greatness and fortune
while the mob grovels in obscurity and misery,sithecause the former prize the
things they enjoy only to the extent that the atrere deprived of them; and because,
without changing their position, they would ceasbé¢ happy, if the people ceased to
be miserablé®?

In the face of such a scenario, there is littlditmsons can do to contain men’s
ambitions, and especially to impede leaders fromupting the state by advancing their
private interests and the people from allowing stmfuption to occur —the good design and
intentions of institutions notwithstanding. That why, according to Rousseau, even if
political regimes can be legitimate in the senspreterving freedom when governments are
initially constituted, that situation will not lagong if social inequality is at stak& He

recognizes the problem ithe Social Contradn the following terms:

190 Rousseau, Second Discourse, Part Thidem Part Two, p. 79.

101 |hidem Part Two, p. 78.

102 1hidem

193 One could even argue that Rousseau admitted thsibjiibg that certain political regimes never go thgbua phase of
legitimacy due to the great social inequality of #ontexts in which they arise. Indeed, as he statéhe Social Contract
freedom is not a fruit of every climate (Roussethe Social ContracOb. Cit, Book lll, Chapter 8, p. 91). And there seems
to be a great deal of real-life examples of politiegimes that have never complied with the SeconddDise’s description
of legitimate governments, but have rather beemtycal since their very origins. Just think about maayin American
countries’ quasi-oligarchic regimes. In them a neverplete state formation institutionalized extremeresuic inequality,
and allowed economic elites to monopolize politisalver and thus preclude the transformation of theistguo of wealth
distribution. Thus, “magistracies” have never beatirely based on merit, but rather on wealth. And rtigority of the
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Do you want coherence in the state? Then bringwbeextremes as close together
as possible; have neither very rich men nor begdarghese two estates, naturally
inseparable, are equally fatal to the common gémdy the one class come friends
of tyranny, from the other, tyrants. It is alwaysese two classes which make
commerce of the public freedom: the one buys, thersells™*

Now, the “coherence” of the state that Rousseapqs®s is subject to the social
distribution of wealth, but the excessive ineqyalif the latter does not seem to be an
obstacle for the establishment of political regimedact, according to him, political regimes
actually emerge by institutionalizing inequality.therefore seems to follow that we are to
expect very few political regimes in which freeddnom dependency is successfully
preserved. This explains why Rousseau assertsjralBloe Social Contractthat legitimate
governments have a “natural and inevitable tendetwylegenerate into tyranty> Note
that, for Rousseau, tyranny and despotism are yrminymous: the former exists wherever
leaders usurp power by advancing their privaterésts, while the latter takes place
whenever those leaders end up putting themselvegeadll laws'®® This means that, for
Rousseau, freedom ceases to exist not only whizermst are submitted to the mere will of
all-powerful governments, but also when (well befdinat) there exists a degree of social
inequality such that private interests can inflieepolitics.

Evidently, this is an all-encompassing outcome,eemly in contexts where
commerce becomes the driving force of society. déddas he would later recognize in his
Constitutional Project for Corsiga even the people of Switzerland —the explicit

counterexample of his Second Discourse and modellegitimate government in h&ocial

people seem to consent to this situation, not belyause they are in conditions of severe economiendigmcy and thus
practically excluded from the polity, but also besa in many cases the middle classes have onlgitegbithe poor further,
by profiting from their services and making them emhticependent on them for their survival. Think, fostamce, about the
slavery-like domestic services in countries like Braz Colombia. In Rousseau’s times, none of thesgipal developments
had taken place, and hence, he mainly viewed therk&as as a land of savages. See Second Discoars@rie, p. 44,

104 RoussealiThe Social ContragDb. Cit, Book II, Chapter 11, p. 59.

195 |hidem Book Ill, Chapter 11, p. 104.

198 |hidem Book Ill, Chapter 10, p. 104.
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Contract®— became dependent as a result of the displacemhegfriculture by commerce,
which rapidly led to the emergence of social inditgjeand replaced citizens’ virtue for love
of money*®®

The former obviously explains the opening statemeitThe Social Contract
according to which men are everywhere in chdih®ut what is particularly interesting is
that it is explained it in a quite modern way, &s. a result of the inevitable influence that
structural social inequality has on the fate ofitmall institutions. In a not so distinct way
from what Marx would conclude a century Idt&r Rousseau suggests that the material
conditions exert a determinant influence on pditiostitutions, in such a way that wherever
class divisions are sharp, institutions will endraproducing them and merely perpetuating
the domination they entail, their formal languadditzerty and equality notwithstanding. As
he puts it inThe Social Contractising a tone very akin to the modern discourseadical
critique: “Under a bad government (...) equality idyoan appearance and an illusion; it
serves only to keep the poor in their wretcheda@sksustain the rich in their usurpation. In
truth, laws are always useful to those with poseassand harmful to those who have
nothing (...)"***

Now, the domination that institutions reproduce nigt exercised by means of
coercion, but is rather made possible by the pé&optmsent to it. In effect, just as Marx and
later Gramsci would not¥, according to Rousseau, people are more likelgctuiesce to
oppressive regimes than they are of challenginghtheven when those regimes become

despotic and reach the extreme of having arbifpaiwyer over the lives of their citizens. That

17 See supra footnote 19.

198 pousseau, Jean-Jacques. [1766hstitutional Project for Corsicéessinger Publishing).

199 RousseaLThe Social ContragDb. Cit, Book |, Chapter 1, p. 2. As argued in footnoteth®,exception to this statement
seemed to be the Republic of Geneva, but irCitvestitutional Project for CorsicéOb. Cit) he ended up admitting that even
the people of the latter were becoming tied by chain

110 5ee Marx, “On the Jewish Questio@h. Cit; “The German Ideology'b. Cit.

11 RousseauThe Social ContracOb. Cit, Book I, Chapter 9, p. 25.

112 5ee Marx, “On the Jewish Questiob. Cit; “The German Ideology’0b. Cit See also Gramsddb. Cit. And on both
see LukespOb. Cit, p. 7, 152.
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is so because, with time, dependency makes peoplenty lose their freedom but also their
desire for it. As such, it leads them to behave §ikaves, since they do not do anything about
their condition, and even seem to enjoy*itThis does not mean, however, that their
condition of slavery is natural, in such a way timstitutions that perpetuate it would be in
accordance with their objective interests (in ttése, the need to be ruled) and that they
complied with them for that reason. Instead, with kbss of freedom, people also lose their
longing for it because they adapt their preferenodkeir circumstances of dependency, and
therefore make the distance between such prefeyaraktheir real interests (freedom from
dependence) a rather permanent condittén.

In Rousseau’s account of the progress followed ditigal regimes, this adaptation
is manifested in the people’s preference for thppression over their freedom in regimes in
which power is usurped by private interests, butviiich they can still attempt to oppress
those below them. And it is also manifested ingbeple’s acceptance of the extension of the

power of authorities to the point of despotism xecheange for the assurance of security and

1372 See supra footnote 42.

14 This conclusion is founded on Rousseau’s ideadbaires depend on knowledge (Rousseau, SecondubsscOb. Cit,
Part One, p. 46), and needs derive from degalé®ough they can also derive from nature and habélbidem footnote 11,

p. 101). Following that idea, the more you know ahmehat you can obtain, the more you desire it, dnadletfore think you
need it. But, in the same vein, the less you krthw,less you desire and need. This happens wittoiseof freedom: its
institutional preclusion is internalized or naturaizin such a way that people do no longer think trveyfree by nature, and
hence go on to admitting their slavery, to not wantheir freedom, and even to believing that, idesrto satisfy their
interests, they do not need anything else apart fbat they can obtain in their condition of depermyeThis psychological
mechanism is contemporarily labeled as “adaptive prrtes”, and it is often used for explaining peopégmission of an
inconvenient situation as the result of the adaptadif their desires to the available opportunities offdrg the context, in
such a way that they want —and even think they aelgd— what they can g€n this see, for all, Elster, who explains the
concrete operation of the mechanism, and alsoiftEnits use in the later work of Tocqueville —who,turn, refers to its
functioning (among other situations) with regard toekitan slaves (See Elster, J&our Grapes: Studies in the Subversion
of Rationality (Cambridge: Cambridge University Press, 1983jjitical psychology(Cambridge: Cambridge University
Press, 1993), especially pp. 164A8exis De Tocqueville. The First Social Scienfzambridge: Cambridge University Press,
2009), Chapter 3, section on “Enlightened Self-Irg&reSee also Tocqueville de, Alexis [184Dkmocracy in AmericéNew
York: Library of America, 2004), especially Volume Ih&pter 10). Note, however, that for Elster, “adaptiveferences”
operate as an unconscious and endogenous mentaiméeon, a trick the mind plays on you in the faca lack of available
alternatives (see ElsteBour GrapesOb. Cit, pp. 116-7). As such, his account is incompatibléh Wousseau’s culturalist
explanation of the loss of desire for freedom, whitiplies that preferences are adapted as an outconte afppressors’
power to mislead through rhetoric. Elster has crititizentemporary versions of this argument, such ag4'ukor entailing
functionalist explanations (On this, see Luk®s, Cit, pp. 134-44). However, Elster’'s account seems mongetible with
Rousseau’s materialist explanation of the oppresseds of desire for freedom, although Rousseau’s accsmems to
suggest some degree of intentionality in the adiaptaif the oppressed’s interests to their situatiohictv Elster would
perhaps find problematic.
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tranquility. In both cases, Rousseau seems to afferainly materialist explanation of the
phenomenon by which individuals’ preferences aagpsll by their condition of dependency,
which is contemporarily known as false consciousnégcording to that explanation, the
oppressed try to obtain as much profit as theyfoam their situation (in the first case by
oppressing others, and in the second by seekingrisgcand therefore mistakenly or
myopically align their interests with those of theppressors. In so doing, they actually part
from what their real interests are (in both casesdom from domination), by accentuating
their condition of dependency and making it momr@ment and difficult to change.

However, when referring to the people’s conserthéextension of power that leads
to despotism, Rousseau also seems to offer a aligtuinterpretation of false consciousness,
since he identifies the rhetoric of fear as a k&y used by the powerful to make people
believe their power must be extended in order tdfroot disorder. According to him, such
rhetoric seems particularly efficacious in contemfsdisorder because protests and riots
against oppression can be easily portrayed by thweegul as “seditious murmurs” of
dangerous factions, and the people cannot disshgwhich are truly dangerous and which
are not.

Now, this does not mean that oppressive or despegicnes will necessarily persist
ad aeternum. According to Rousseau, while the formé very likely degenerate into
despotism as a result of ambition’s unrelentinggpess, the latter might be ended and
replaced by other types of regimes through revohst’® At first sight, the admission of this
possibility seems to deposit the hopes of freedonthe hands of revolutionaries. This
impression is reinforced by Rousseau’s labelinghefcontexts where despotism exists as a
state of nature in which subjects have the sanie tigdethrone —and even kill— authorities

as the latter to deprive them from their freedotne Tatter could be easily interpreted as an

115 Rousseau, Second Discour®&, Cit, Part Two, p. 77.
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overt call for revolution, especially given the gra@nspiration that the last stage of the
author’s account about the progress of politicgimes seems to draw from the European
absolutist monarchies of his time, particularly Brench one (which, just like in his alleged
hypothetical story, had so much power over theizens that they called themselves “equals
of the gods and kings of kings®)® This reference to real life situations could swgyghat
Rousseau was inciting oppressed peoples to regolutr at least predicting that they would
engage in it and overthrow their oppressors.

However, as mentioned in section 1 of this papget impression must necessarily
fade or at least be found incoherent if compareti@aoy other statements in which Rousseau
expresses his contempt for revolutions and redglateclares himself against them. In my
view, it is possible to make sense of all theséerkht statements if, as proposed in this
paper, one understands Rousseau’s theory esseragla radical critique of domination,
which exposes the shaping of preferences as théanitn by which people willingly
consent to their domination. From that perspeciR@jsseau’s distrust for revolutions would
result from the very strong possibility that theke place under the operation of this subtle
form of domination. When that happens, revolutiaanot purposely bring about the
instauration of a political regime that preservesflom, but might end up establishing new
forms of oppression.

This interpretation would clearly explain the faéicht, even though Rousseau admits
despotic governments might end through revolutidmes,is uncertain about the type of
political regimes they will put in place insteadcadrding to him, despotism will end when
“new revolutions completely dissolve the governmentbring it nearer to its legitimate

institution” !’ It thus seems that, for him, revolutions do notessarily bring about the

118 |hidem Part Two, p. 76.
17 \bidem Part Two, p. 77.

33



establishment of legitimate political regimes cdpald preserving freedom in any better way
than the regimes they seek to replace. They mighwell simply dissolve the government
without replacing it with another, or install a nesgime that does not bring the government
any closer to a legitimate configuration. Thisasb&cause it appears to be Rousseau’s stance
that the shaping of preferences of the oppressdhdiycondition of dependency is also very
likely to operate in revolutionary contexts, whiekem particularly propitious for misleading
rhetoric to make them act against their interessshe puts it in the already cited quote from
the Letter to Geneva, when people have grown usddeir condition of dependency and
attempt at breaking it through revolution, theydrg always” end up even further from their
freedom!*® Indeed, they mistake the latter for “an unbridliegnse which is its opposite”,
and which conduces them to deliver themselves tivéseducers”, who only make their
chains stronget*®

In that way, once again Rousseau points to faleeaousness as the mechanism that
can explain why people who want to be free actuatlgl up giving their freedom away. In
this case, they do so by engaging in revolutiorst ttiney incorrectly believe to be
synonymous with freedom because they radically @otently break from the yoke of
despotism. However, being in reality unorganizedagvals and disorders that get rid of all
constraints, such revolutions can be easily semed manipulated by leaders who use
rhetoric to submit revolutionaries to their willsgecially in contexts where people are
accustomed to oppressitil. Those leaders can subsequently install politiegimes that
attempt on freedom even more than the regimes gbek to overthrow —just as at the end

happened in the French Revolution, which many hangecisely said Rousseau promoted.

118 |hidem Letter to the Republic of Geneva, p. 27.

191pidem

120 That is why he asserts in an also already quoteshgef the Second Discourse that despotism wititea#ly succeed in
the bosom of disorder and upheavals. Rousseau, SBiscalrseOb. Cit, Part Two, p. 79.
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That is why —as was also mentioned in section 1Fhi@ Social ContractRousseau refers to
riots and civil wars as quarrels for determiningowthe next tyrant will bé*

This version of false consciousness mainly corredpdo a culturalist interpretation
of this notion, as people’s habituation to depewgieleads them to believe in seductive
discourses of freedom and to follow revolutionagders who actually seek to oppress them.
But it also has a material dimension to it, whidmgists in people’s initial engagement in
revolutions that will most likely attempt on théieedom out of an erroneous interpretation
or miscalculation of what they can gain from suekiotutions (believing they can be free
under disorder, they fail to see that the lattdr evientually lead them to new chains).

The former explanation of how revolutions usualperate clearly makes sense of
Rousseau’s suspicious and disdainful view of th#mair promise of freedom makes them
even more dangerous than despotic regimes bedacase be captured without difficulty by
oppressive leaders and, when that is the casec¢dueages the people to eagerly and blindly
run towards new forms of slavery. This pessimismceoning the possibilities of revolution
for bringing about political regimes that presefk@edom leads to the conclusion that, for
Rousseau —just like for most modern radical cribésdomination—wherever structural
social inequality exists, political domination igry likely to predominate, even (and still
more likely) in contexts in which freedom from opgsion is the talk of town.

Now, such pessimism does not imply that, from Reasg% point of view,
revolutions are always or by nature incapable tdl#ishing legitimate political regimes that
preclude dependency and hence preserve freedomednads we saw before, he says that
they will “nearly always” (but not always) put pdegven further away from their freedom.
And he admits that revolutions might bring governtsecloser to their “legitimate

institution” —which, according to the Second Disgmi and consistent witfthe Social

121 RoussealiThe Social ContragDb. Cit, Book Ill, Chapter 9, pp. 99-100 (footnote).
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Contract essentially implies that wealth does not preaaidl that public affairs cannot be
corrupted by it. Furthermore, iFhe Social Contrache indicates that this possibility can and
has in fact taken place in some rare instancesstirly. Indeed, after arguing that, with time,
nations become incorrigible because their custamdspaejudices make reform a “dangerous

and fruitless enterprise”, he states:

| am not denying that just as certain afflictiomfhitnge men’s minds and banish their
memory of the past, so there are certain violentlep or revolutions in states which
have the same effect on people that personal amsgshave on individuals; only

instead of forgetting the past, they look backtan horror, and then the state, after
being consumed by civil war, is born again, sopeak, from its own ashes, and
leaps from the arms of death to regain the vigéwyoath. Such was the experience
of Sparta at the time of Lycurgus, of Rome after Trarquins, and, in the modern
world, of Holland and Switzerland after the expoifsof the tyrant$®?

Rousseau thus admits that, even though an excaptad extremely hard to achieve
outcome, revolutions can bring about a politicalime that preserves freedom and that
thereby leaves behind a past of dependency an@&sgpn, and even looks at it with horror.
This quite narrow window of hope seems to be tlasee why Rousseau took the pains of
formulating his theory of domination as a radicaligue intended to unmask and denounce
widespread oppression, but also to show that theogkl be different.

5. Corollary: the social contract as the “relevant comterfactual” for proving

and challenging domination

The main implication of the interpretation | offdréen the previous two sections is
that Rousseau’s normative theory of legitimacy am®d inThe Social Contractan and
should be understood, using the contemporary layeywd theories of domination, as the
“relevant counterfactuat® for proving the existence of domination in the semece of
willing compliance. As Steven Lukes has sharplynped out, the most difficult challenge of

radical theories of domination, which argue that lditer operates even when the consent of

122 RoussealThe Social ContracDb. Cit, Book II, Chapter 8, p. 50.
123 draw the notion from Luke€b. Cit, pp. 40, 48-59.
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people mediates, is to prove something that dogshappen, a non-evetf Indeed,
according to these theories, and to the Rousseatimé@ry that preceded them, people give
their consent to political regimes that oppressntiueit that formally proclaim their freedom
because their preferences and beliefs do not gmmesto their real or objective interé$ts-
the former having been shaped by their conditiodegfendency either through the influence
of rhetoric or by the alignment of interests witftose of the powerful. This explains, the
argument continues, that persons do not challemgexisting order of things, that they do
not normally revolt, and even that when they dg tthe not often promote the transformation
of their condition of dependency.

Now, the difficulty with the argument is that onllge subjective preferences and
beliefs of persons are observable when they areesged in their explicit or implicit consent
to political regimes, or occasionally to revoluion leaders in times of disorder. Neither the
objective interests of people, nor the fact thalytivould prefer to satisfy those interests and
to challenge governments that do not if they weo¢ submitted to dependency, are
demonstrable in practice. As the argument itsetesioin practice people are pervasively
submitted to a structural social inequality thap@des them from making free choices about
what is best for their interests. So one cannowwkhow they would think and act under
different conditions. That is why, according to kegk it is necessary to come up with a
relevant counterfactual showing what people wohidk and how they would act were they
not submitted to oppression and to the shapingrefepences that it entait§ If such a
relevant counterfactual is not identified, then amgst conclude that domination is not being

exercised when people willingly comply with poldicregimes, since the only available

124 |bidem p. 40.
125 5ee agaitbidem pp. 37-38; 144-151.
128 |bidem p. 44.
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evidence —people’s expression of consent and thienes’ formal claim that they preserve
freedom— would prove otherwigé’

In my view, Rousseau’s purpose when formulatingtheory of the social contract
was precisely to offer a counterfactual of the .doreffect,The Social Contraatan be easily
read as a theoretical exercise of imagining theditimms under which the subjective
preferences of the members of a community couldoidé with their objective interests, in
such a way that, when consenting to its politicsharity and complying with its rules, they
would be actually doing what best satisfies theietinterests while living in society® As
we saw in section 1, iMhe Social ContractRousseau identifies general yet precise

conditions for the legitimacy of political regimes| of which aim at assuring that each and

127 Note that the consequence of not finding a relewaninterfactual is tremendously grave from the pointiew of
somebody who is sure that (even grotesque) forms jpfegpion and exploitation are taking place. Indeedpitld imply
admitting that those seen as oppressed are not lgcinathey rather genuinely agree with a different raofgealues from
that of the observer, and therefore their oppressionatdie considered unjust, or susceptible to dentiogiand challenges.
As Lukes notes@b. Cit, p. 50), finding a relevant counterfactual is therefeecessary for facing cultural relativist objections
against claims pointing to the existence of ingesgven in the absence of protests and upheavéie lmppressed.

128 Being mainly theoretical or hypothetical, Rousseadcial contract understood as a counterfactuainiewhat different
from Lukes’ idea of a relevant counterfactual. Accogdio Lukes, such a counterfactual should be lookedhfpractice, so
as to effectively prove that the oppressed do naeagith their condition of oppression (and especialth an alternative set
of values entailed by it, as mentioned in note 12@)do so, Lukes proposes to pay attention to Grasndisitinction between
thought and action in social groups, according tactvisubordinate groups have “two conceptions of thddi one that they
express in “normal times”, when their “conduct i$ imlependent and autonomous, but submissive dmatdinate”, and that
corresponds to the beliefs of the powerful; and leerthat they manifest in action only “occasionalhd in flashes”, and that
expresses the group’s action as “an organic tota{i®amsci,Ob. Cit, p. 327, cited in LukeQb. Cit, p. 50). Although
problematic for attributing a coherent conceptiorihef world to entire social groups, Lukes believean®ci’s distinction is
useful because it suggests looking for relevant estatttuals in “ ‘abnormal times’ —wheeX hypothe$i‘submission and
intellectual subordination’ are absent or diminisheden the apparatus of power is removed or relaxedkgs10b. Cit, p.
50, the quotes are from Gramsci). He also indicates réfavant counterfactuals could be looked for innmedr times,
especially in situations where people can “escape Bobordinate positions in hierarchical systems’k@s)Ob. Cit, p. 50).
Note, however, that both Gramsci’'s and Lukes’ propgosélempirical counterfactuals necessarily imply @dilgesis to
determineab initio where and how to look for empirical instances inchhihe subordinate would express their real (i.e.
autonomous, unsubordinated) preferences. As suchddéheof counterfactual is not so different from mierpretation of
Rousseau’s social contract, as the latter is seerhgsaghesis that identifies the conditions undeiciipeople would be able
to express their preferences autonomously, and therefarese an institutional arrangement that bendfigsr tobjective
interests by preserving their freedom. His counterfacsuaypothetical, on the one hand because heveslideductive formal
reasoning to be a form of proof (as mentioned in foetdét above, he also used it to prove that freedom dlmmination is
natural), and on the other hand because he beligagsittis very difficult (or even impossible) to find @utonomous
expression of preferences in practice, given peoplatsnission to overwhelming relations of dependemakthe influence
the latter have on their capacity to reason abait tibjective interests. However, sometimes Rousseams to endorse the
idea that such counterfactual could be found iftlifeasituations, if only briefly and especially tirmes of disorder. Indeed,
let us recall that he admits that certain protasts upheavals constitute actual challenges of ¢belp trying to unite against
oppression, even though they are either rapidly dbwin and treated as factitious, or captured by seduetin oppressive
leaders (see supra p. 24). Moreover, in a letter taBeat he states: “The people are not as duped athohs. If one did
not use force with them, ruse would hardly accompéiakthing (...) My writings will not teach them anythirdpout the
wickedness of the powerful... The true spring of gomeents is in the cowardice of men, and this cowardjrows from
roots that my books will not tear ouBéaumonfragmentOeuvres Compléete®b. Cit, Vol. 4, p. 1020, cited in MelzeQb.
Cit., p. 305). He thus suggests that, although a diffenterprise, his counterfactual could be provedratiice if instances in
which people are not submitted to domination cotdelfy express their preferences and beliefs.
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everyone of the individuals remain free from depawe while they submit themselves to
political authority. In the framework of the integpation that has herein been offered, the
former conditions can be understood as the wayhitlwRousseau conceives the objective
or real interests of individuals belonging to aifpdl community.

Indeed, as we saw in the previous two sectionshifor the preservation of freedom
is the most important objective interest of indiads who live in society. That is so not only
because it is inherent to human nature, but alsause, without its protection, individuals
will inevitably end up being oppressed by others -aaresult of the structural social
inequality that will emerge from social interactsprand especially from the development of
productive activities, and of the institutionalinat of such inequality that political regimes
will bring about and perpetuate. As such, the avdy in which all individuals (and not only
the rich and powerful) can satisfy their objectinterests when they acquiesce to a political
regime is if the latter is capable of preservingithfreedom both when they accept its
authority at the moment of its creation and wheaytbbey to it once it is established.

According to Rousseau, this is precisely what biga contract makes possible. By
agreeing to an institutional arrangement of the, sodividuals do not sacrifice their liberty
in exchange for the security of their lives anddgmdout actually assure that the former will
be preserved while the latter is achiev&dMoreover, by following the laws of the political
association thereby created, individuals will obé/following laws that enable their freedom,
both because they participate in their making withbeing dependent on others, and

because, as a result, such laws express the gevitrahd not the will of some, and thus,

129 |n that way, Rousseau points at consent as a seyesut insufficient condition for the preservatiorfreedom, and hence
for the legitimacy of political regimes. In so doirfgg greatly distances himself from the social contiiadition —the other
tradition in which his normative theory is greathspired (see ViroliOb. Cit, p. 213). Indeed, many authors from that
tradition —such as Hobbes, Grotius and Pufendorfihtom Rousseau referred in several occasions (see faqginate 71)—
believed that the main objective of states wasrthuration of peace; that their creation impligdadeoff between security
and freedom, and that the consent given to suchdedff was a sufficient source of legitimacy of poétiregimes. But, as
we saw in section 3, for Rousseau these conditiprexisely led to the establishment of political regsmwhich
institutionalized dependency and therefore did nosgme freedom. That is why, as we will see belosvabcuses some of
the authors of the social contract tradition —nota®igtius— for being functional to the status qualofmination.
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they preclude dependence in the future. In that,vimgividuals’ subjective preferences
expressed in their consent given to the politiegime would coincide with their objective
interests, essentially incarnated in their freedimm dependence.

Note that all the conditions Rousseau imposesherdgitimacy of political regimes
constitute the exact opposite of the charactesistit political regimes that allowed the
oppression of poor and weak individuals descritedhie Second Discourse. Instead of
institutionalizing structural social inequality —e&l the first political regimes—, his social
contract does not allow individuals to merely caristo institutional arrangements that
provide them with security at the expense of threiedom. It therefore requires that a certain
degree of material equality among its members &ranteed, and that their participation in
lawmaking is assured. Further, in order to avomt gocial inequality eventually influences
the affairs of the community —as it does in paditicegimes that were once legitimate but
become tyrannical—, Rousseau’s social contractimegjuthat such degree of material
equality is preserved throughout the life of théitpal association by restricting property to
the need of individuals, and hence allowing theeseign authority to redistribute property
that supersedes that limMi# According to Rousseau, only thus can individuaise g
themselves their own rules and not obey thoselwdrst since they will have enough wealth
to be able to discern what is required by the gdneill (and therefore by the objective
interests of all) when participating in the makifglaws, and the latter will not benefit only
the interests of som@!

It is in this way that the social contract can Inelerstood as a counterfactual to the

pervasive domination that Rousseau so criticizethénSecond Discours It incarnates a

130 5ee footnote 14 above.

131 see footnote 13 above.

132 Thus, ironically,The Social Contracivould end up operating as the counterfactual tesiiumtion described in the Second
Discourse, and not the other way around, which isség in which the two works have normally been inteted, i.e. the
state of nature described in the Second Discourgedsypothetical counterfactual to the social contrac
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state of affairs in which domination under politicauthority does not exist because,
according to the author, individuals remain fredlevbbeying the law. Therefore, it can be
used for showing that domination indeed exists,idubt necessary and could be eliminated
(at least as a theoretical possibility). In effdttcan operate as a guide or parameter of
legitimacy (or absence of domination) such thapalitical regimes that do not comply with
its characteristics can be identified and denourasdlegitimate for enabling domination.
Now, in order for Rousseau’s counterfactual to altyuoperate in this way, it would need to
go a step further and also show that the instiadiconfiguration it embodies would be
preferred by all individuals over all other poldlcregimes that entail domination, if they
were truly free. Otherwise, the argument accordmgvhich individuals comply with the
latter political regimes only because they are fre¢ and their preferences are shaped by
their relations of dependency would lose all itdghe If, in spite of being completely free
from dependence, individuals still preferred thaiwn oppression, nothing could be argued
against such oppressioH.

But for Rousseau the latter is total nonsense.dddke argues that the renunciation
of freedom is not only contrary to human natéftebut also and especially absurd from a
rational point of view: one can receive nothing rifarly equal value by surrendering
freedom, and therefore such an act is “illogicat”;equates to “madnes$®* With that
argument, Rousseau seems to take that furtherfsteproving domination through his

counterfactual, by indicating that any rationaliiidual whose judgment was not baffled by

133 See footnote 127 above.

134 According toThe Social Contract|t]o renounce freedom is to renounce one’'s humar{RgusseauThe Social Contract
Ob. Cit, Book I, Chapter 4, p. 8). This is so because senhnciation implies giving up the natural rightb&ing one’s own
master and, with it, the moral significance of onesoas, which only exists when they are the produdtes# will and not of
others treating one as an instrument. This line@$aaing is in complete accordance with the Secoadddrse, where, as we
saw above, Rousseau asserts that free will is orikeoinnate characteristics of human beings that digish them from
animals, which leads him to conclude that renouncing's freedom implies annihilating one’s being, deg@aneself to
“the level of animals enslaved by instinct” (Rowwms®©b. Cit, Part. Two, p. 74).

135 RousseauThe Social ContragtBook I, Chapter 4, p. 8. That is precisely why, Rousseau, reciprocity is an essential
characteristic of a legitimate social covenant. Is iew, that implies that everyone gives herself anoperties to the
sovereign but that, in so doing, they do not loserthout actually render them more secure and irrevoedtitee same time
becomes a member of it, and thus becomes straibggem Book I, Chapter 8, pp. 21-2.
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dependency would necessarily agree with the soomtract it embodies. If it is irrational to
renounce freedom, and if his social contract is dhly institutional arrangement through
which the latter can be preserved, then it folldlagt autonomous rational individuals would
inevitably agree to participate in it. That is wihye establishment of the social contract would
be a unanimous act. And also why individuals wdoddable to discover the general will
when voting as members of the sovereign commuaiigdue the laws to which they would
be submitted under the social contract.

Indeed, Rousseau seems to substantiate the argwoemiding to which rational
individuals would clearly prefer the social contrac any other institutional arrangement
when he defines the notion of the general willuadamental element of the social contract.
As we know, the general will is concerned with teenmon or public good, and does not
necessarily correspond to the sum of individua¥gie interest$®® However, that does not
mean that it is contrary to such interests becamrding to Rousseau, “a man cannot work
for others without at the same time working for bétfi”.>*” True, the general will produces a
notion of objective justice, since it is alwayshtiml and can never err. But it is so precisely
because it “derive(s) from the predilection thatteman has for himself®® Therefore, when
individuals discover the general will and selecasttheir law, they “wish the happiness of
each”, but only because “there is no one who datdake that word ‘each’ to pertain to
himself’, and consequently no one that in choodimg general will is not thinking of
himself!3® Hence, as Nadia Urbinati has pointed out, Rousseamtion of the general will is
something akin to what Tocqueville much later ahlflself-interest properly understood™—

which, following Jon Elster, consists in an “enlighed” and non-myopic interest that allows

136 |nidem Book II, Chapter 3, p. 30.
137 |bidem Book Il, Chapter 4, p. 33.
138 Ibidem

139 |bidem Book Il, Chapter 4, p. 33.
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citizens to be concerned about the future and debayediate gratification, and that makes
collective action possibl&?

Thus understood, the notion of general will woulcbve that the laws that the
members of the social contract would obey —andethethe social contract as a whole,
insofar as it is mainly based on the idea of beiigd by such laws— are the only laws that
individuals would choose if they were free from eegence, and therefore truly rational.
Indeed, such laws would not only be chosen becati®eing just, but also and especially
because they would satisfy in the best possible tivaybjective interests of all the members
of a political community, when living together. Shargument would evidently apply to all
the laws seeking to assure a moderate distributfowealth, and especially to the laws
allocating property rights, which, by the stringéetms ofThe Social Contractwould have
to be in accordance with the distributive justicegiple of need.

Consequently, for Rousseau, perfectly rationalviddials not constrained by their
situation in the real world, and especially by thmindition of dependency, could and would
unavoidably discern the principles Biie Social Contradhrough reason. Now, as we know
from the Second Discourse, in Rousseau’s view, kmgwhat human beings are inherently
capable of doing (such as exercising reason anavirelnaccording to it) does not in the least

imply expecting that they will actually do it. Givéhis great pessimism with regards to the

140 This is a point Urbinati made in her class on Modediitical Thought (Columbia University, Spring of Z)0For the
development of the notion in Tocqueville's work, Seecqueville deOb. Cit, pp. 240, 441-42, 611, 615 (cited in Elster,
Alexis De Tocqueville. The First Social Scient@. Cit); Elster,Alexis De Tocqueville. The First Social Scien. Cit,
Chapter 3, section on “Enlightened Self-Interest”.|Asgued in SaffonQb. Cit, the interpretation of the general will as a
form of self-interest well understood fits quite wRlbusseau’s distinction between the two wills indlidls have (as private
persons and as citizens), according to which: “Faryevwndividual as a man may have a particular wilhtcary to, or
different from, the general will that he has as &eit. His private interest may speak with a very déifié voice from that of
the public interest; his absolute and naturallyepehdent existence may make him regard what he tovthe common cause
as a gratuitous contribution, the loss of which wlobé less painful for others than the payment is arsefor him (...)".
(Rousseau;The Social ContractOb. Cit, Book |, Chapter 7, p. 19). Rousseau’s explanaseems to set out what is
contemporarily known as “the tragedy of the commorsi, application of the prisoner’'s dilemma for explainthe
difficulties of bringing about collective action oraeration in a society of perfectly rational and-ggkrested individuals
who act independently from one another (On this ssleofde, Martin. 2004An Introduction to Game TheorOxford:
Oxford University Press, p. 53)). The notion of geheid is his solution to such dilemma, as it allsvindividuals to put
their self-interest in harmony with the common gbgdonceiving the latter in a correct and not myapéy.
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possibilities of exercising freedom in the contekstructural social inequality and pervasive
domination, it seems like Rousseau did not trudtviduals immersed in such a context
would actually be capable of identifying those pifites without any aid*! Indeed, he shows
great skepticism concerning the capacity of the bermof the social contract (who he then
says will often behave as a “blind multitude”) tevelop the system of legislation by
themselved®? For that reason, he states they should do so thihhelp of the “superior
intelligence” of a “lawgiver”, capable of understiimg but at the same time of distancing
himself from the passions and interests of theviddals concerned, both by virtue of his
“genius” and of being a foreigner to the courlfy.

Concerning the theoretical construct of the socitract as a whole, Rousseau
seemed to believe he needed to play that role drgar intelligence at the aid of dependent
individuals. But not so much for proposing to thenform of political association that they
could realize in practice, as for offering them tieéevant counterfactual that would allow
them to prove, and consequently criticize and deneuthe oppression and illegitimacy of
political regimes to which they falsely believediie complying willingly. As he suggested
in several occasions, he believed to be in a pget situation for identifying and telling the
truth about the insidious relations of dependenod a@omination that characterized
societies** Indeed, as a result of his self-imposed solitudd af his empathy for the

suffering of his fellow men, he thought to have tdapacity to at least partially detach

141 The final quote cited in footnote 128 supra cowddréad as an exception to this, since Rousseaursaysre less duped
than one thinks, and actually know they are beinyessed. However, he asserts they would be alsleetthis (or at least say
it) only if they were not submitted to coercion, thigh in most cases they are if one interprets (asidjetlie authority of
illegitimate political regimes as coercion. Moreovercls assertion clearly contrasts with many othenshich he refers to
people disdainfully as a dependent mob.

142 RoussealThe Social ContracDb. Cit, Book II, Chapter 6, p. 43.

13 |bidem pp. 43-5.

144 On this see MelzeQp. Cit, pp. 307-9), who quotes many statements of Rousaeiiat sense, including the following
(referring to man’s nature): “The prejudices by whijhwjas not subjugated, the factitious passions atiifi] was not the
prey did not obscure for [my] eyes, as they did for ¢hosothers, these first traits so generally forgottemisunderstood”
(Rousseau, “Dialogues”, @euvres Compléte®b. Cit, Vol. 1, p. 936, cited in and translated by Melg, Cit, p. 308).
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himself from passions and self-interest, and totpsitreason to the service of truth. As he
strikingly put it in one of his letters,

Isolated by men, attached to nothing in societyptd of all pretension, and not
seeking even my own happiness except in that arsth believe that | am at least
exempt from those prejudices of position which b#redjudgment of the wisest men
toward maxims advantageous to themselies.

Now, given his radical critical view of social ingity and domination, it seems
much more plausible that he thought to be using ginéque capacity of reasoning not to
come up with a realizable political project —BBe Social Contrachas been frequently
interpreted—nbut rather to prove men that such iaktyuand domination in fact existed. That
is why he believed to be entirely different fronhet political theorists who, by defending the
legitimacy of political regimes that only institatialized oppression, seemed committed to
preserving the status quo and therefore kept hittiadgruth instead of elucidating*f€ In his

sardonic words:

| open the books of right and morality, | listenttee learned men and jurists and
penetrated by their insinuating discourses, | deptbe miseries of nature, | admire
peace and justice established by the civil ordeblelss the wisdom of public
institutions and console myself for being a marséeing myself a citizen. Well
instructed in my duties and my happiness, | clogebook, leave the classroom, and
look around me. | see unfortunate peoples groanimgr an iron yoke, the human
race crushed by a handful of oppressors, a staormgd, overcome with misery and
hunger, whose blood and tears the rich drink incpeand everywhere the strong
armed against the weak with the terrible poweheflaws:*’

As this quote suggests, Rousseau felt disgustetthdywvay in which academicians

legitimized the miseries and injustices that sprédamugh society, and he felt deeply

145 Rousseau to Perdriau, 28 September 1754, citedlitramslated by Melze©b. Cit, p. 308.

148 |n The Social Contrache explicitly accuses Grotius and Barbeyrac of glsimin the following harsh terms: “Every reader
of the third and fourth chapters of the first bookGubtius can see how that learned man and his transBarbeyrac, are
trapped in their own sophisms, frightened of sayiitigee too much or alternatively too little (accorditmytheir prejudices)
and so offending the interests they wish to flattenti@s, a refugee in France, discontented with hia oountry and out to
pay court to Louis XIlII, to whom his book is dediedt spares no pains to rob peoples of all their rightsto invest those
rights, by every conceivable artifice, in kings. (If.Xhese two writers had adopted sound principldisthair difficulties
would have vanished, and their argument would haea begical; but then they would alas for them, heole the truth and
paid court only to the people. The truth brings nanma fortune; and it is not the people who hand esabassies,
professorships and pensions” (Roussd@de Social ContractOb.Cit, Book I, Chapter 2, 29-30). In that way, Rousseau
thought to be radically different from those authorsause he was telling the truth about oppressionjraad doing he was
paying tribute only to the people, at the expengd@honors and rewards he could have received dtiegvase.

147 Rousseau, “L'état de guérre”, @euvres Compléte®b. Cit, Vol. 3, p. 609, cited in and translated by Me|£@b. Cit,

pp. 307-8.
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committed to behaving in a radically different wayis main purpose in formulating his
theory of legitimacy and illegitimacy of politicakgimes was to expose the generalized
conditions of dependency and domination to whichppe were submitted, and to prove that
they were illegitimate because things could beldast theoretically) different. He did the
first mainly in the Second Discourse, and the sddormhe Social ContractTogether, these
two works should be interpreted as a modern radidgéical theory of domination. This
interpretation contrasts the mainstream understgndi Rousseau that depicts the latter
work mainly as a normative theory of the legitimadfypolitical regimes, and the former as a
merely preparatory work for formulating that theohy so doing, it does not only take the
Second Discourse much more seriously. It also ®fiemore plausible answer to the question
of why Rousseau would have bothered to propose ausbphisticated theory as the one
contained inThe Social Contractif he believed that domination was a pervasive
characteristic of political regimes.

Instead of interpreting such an exercise as theadtation of a hyper ideal or even
utopian model of legitimacy whose feasibility Roeess naively promoted, according to this
interpretation, he formulated that theory mainly fieaking the critique of domination under
circumstances of willing compliance possible. Thame he did so regardless (and quite
possibly being aware) of the fact that the modejhnivery rarely or even never come true.
Indeed, he pointed at a few examples of real-&faublics —such as Geneva and Rome— that
fit the model, but highlighting their exceptionglénd their fragility, thereby making it clear

that they were not easily reproducible experieri@eSince it was supposed to play the

18 gee the already quoted reference concerning this fepuigling the exception to the general rule thatlutiems bring
about oppression instead of precluding it, in: ReassThe Social ContractBook Il, Chapter 8, p. 50. Rousseau devotes
most of Book IV ofThe Social Contracto the description of the institutions of the Relgulaf Rome, highlighting the
republican strengths and virtues that had allowethtteepersist for a while. In so doing, he seemebeaddentifying what
was needed for an already existent republic to lask,sa to be giving advise to the still existent tdws, notably Geneva.
This does not weaken my interpretationTdfe Social Contractnainly as a relevant counterfactual to domination, as the
exercise of unmasking domination that it attempte@chieve was also useful to real-life republia, only to appreciate
what they had but also for knowing they could Idsguite easily, as in fact it ended happening toesan
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different role of enabling the unmasking of oppressbut seemingly legitimate political
regimes, it was enough to prove that such oppresseaeded not exist, by identifying the
conditions under which it could cease (and in soases had ceased) to exist.

Now, understandinghe Social Contracin these terms does not imply concluding
that the sole purpose of Rousseau’s radical catigiudomination was denunciation without
any hope of transformation. The mere fact that mved things could be different, along
with his admission that they could exceptionallynede so through revolution, suggests that
he was committed to making the possibility of fredless utopian. By publicly exposing
the condition of oppression of the subordinated #&yddemonstrating its artificiality,
Rousseau clearly wanted to provoke their indigmatidnd the incisive and incendiary
language he used for that purpose suggests thdidhrot believe they had to passively
experience that indignation in their unavoidablediton of slavery. Instead, unsure of the
precise way in which it could take place withouhdocing to oppression, yet knowing that
such possibility was still open, Rousseau seemeHdate wished to pave the way for a
revolution that could really conduce to freedom.

He wanted to make people, and especially the oppdesaware of their objective
interests, and of the risks of manipulation andoawnodation to which their preferences,
beliefs and subjective interests could be submigsgecially in times of disorder. Since he
knew these times were coming, he hoped to contiliat the revolutionary cause by
reminding people that they could recover their dara, precisely by showing them what
their freedom truly entailed. Thus, he assertedl ithaas hard to subjugate those who truly
want to be freé*® And he warned against taking for freedom the umitgiiand acclamation

that tended to emerge in times of troulsfeHe thus seemed to encourage people to remain

149 Rousseau, Second Discour®b, Cit, Part Two, p. 77.
%0 RoussealThe Social ContragBook IV, Chapter 2, p. 125.
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true to their objective interests and to avoidifigllunder the prey of despots, as well as of
new seducers attempting to capture their revolatiprspirit for their private purposes.
Hence, he seemed to advise them to seize the oppggrtoffered by the coming
revolutionary times in order to bring about a tridynancipatory revolution, instead of

reproducing through it new forms of oppression.

6. Concluding remarks: the inevitable conservative efcts of radical critique

In this paper, | proposed to interpret Roussedigsity of legitimacy and illegitimacy
—as depicted chiefly in the Second Discourse Bmel Social Contraet- as a radical critical
theory of domination, clearly preceding modern tie=o of the sort. Even though this
interpretation offers, in my view, a more plausibkplanation of the purpose of Rousseau’s
theory, it obviously does not deny the problems emutradictions that it entails if it is thus
understood.

Just like many of the theories it anticipated, thspiration of the Rousseaunian
critique seems to be found in a deep empathy \wgHeast favored members of society —the
poor, the weak, the oppressed— and in a sincerieedesvindicate their perspective and
speak from it>* This explains the righteous anger and even disgitht which Rousseau
talks about inequality and oppression as well aschitical stance toward an academy that
tended to be functional to power. This empathy algaains his scholarly commitment to the
goal of transforming power relations in societyemvin the midst of extremely adverse
circumstances and therefore with very low possiegdiof success.

Despite these genuinely progressive intentions,sReau’s theory ends up having
quite conservative effects. As it is evident in firevious section, Rousseau adopts a very

paternalistic and not so egalitarian stance towdndsleast favored. On the one hand, he

151 On this, see Sklar, Judith, “Jean-Jacques RoussehHquality”,Daedalousl07, No. 3 (1978), pp. 13-25.
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problematically assumes that he is better suitedidentifying the real interests of the
oppressed. Whereas the latter are blinded by tlegiendency and cannot rationally identify
what is best for them so in most cases they belile@/a revolting mob, Rousseau believes he
has the capacity to distance himself from the passand interests of ordinary people, to see
the truth about their oppression and to illuminttem about it. True, he does not believe
himself to be capable of doing so because of afigrda higher status to science or
philosophy, as he clearly despised both and belitivem to be at the origins of the problems
of mankind**?But he still thinks of himself as a “unique” chetrer, capable of seeing though
the mechanisms of domination only because of hik & attachments to society and his
particularly empathic naturé® He thus seems to believe that, without his worklirary
people would have a very hard time in understandimgugh reason their condition of
oppression, if they were at all able to do so. @guosntly, Rousseau talked for ordinary
people and in their favor, while adopting a venjopative view of them and of their
capacities for reasoning under oppression andiffieggling against it.

On the other hand, the radical critical nature otisseau’s theory implies, like many
other modern critiqgues of domination, that the pmkises for exercising freedom are very
limited in society, and hence, that most forms ofmbating oppression and attempting to
transform the status quo are worthless and eventegaroductive. Indeed, since inequality
and oppression are pervasive and men will alwaygepeate them when given the chance,
freedom will only exist in the very rare and prolyabrief moments in which they are not

submitted to dependence and domination, and in lwkiey can see and choose their

objective interest§* In all other moments, political and revolutionastyuggles aimed at

152 gee his First Discours®n the Sciences and the Ariis RoussealThe Basic Political WritingsOb. Cit, pp. 1-21. See
also, among other references to the matter, RousSeaand Discours@b. Cit, Part One, p. 46.

153 He explicitly said of himself: “I am not made likeny other man that exists” (Rousseau, “Dialogues’Q#uvres
CompletesOb. Cit, Vol. 1, p. 936, cited in and translated by Mel£2b, Cit, p. 308).

154 On this see supra footnote 128.
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approaching that type of freedom without achievtrgpmpletely do not have any value, and
may even work against the oppressed by making theins heavier.

However, since the possibilities of exercising tfusedom are so scarce and the
necessities of the oppressed so appalling, thesggits may be all they really have to
improve their situation. Hence, understanding wtothhose struggles best approaches the
ideal of freedom and contributes more effectivaelythe transformation of power relations
becomes an issue of the utmost importance. Evemasg that those struggles will never be
able to completely subvert the order of things, e@re certainly more propitious for laying
the grounds for that goal. Hence, ruling them alt and putting them under the same
category of vain efforts of transformation endscoptributing —even if unwillingly— to the

perpetuation of the status quo in a much strongst. w
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